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  Department	
  
ATTN:	
  Sarah	
  B.	
  Jones	
  
San	
  Francisco	
  Planning	
  Commission	
  
1650	
  Mission	
  Street,	
  Suite	
  400	
  
San	
  Francisco,	
  CA	
  94103	
  

	
  
	
  

	
  
RE:	
   Case	
  No.	
  	
  2012.1427E.	
  APPEAL	
  OF	
  THE	
  MITIGATED	
  NEGATIVE	
  DECLARATION	
  FOR	
  

THE	
  SAN	
  FRANCISCO	
  RECREATION	
  AND	
  PARK	
  DEPARTMENT’S	
  PROPOSED	
  “SHARP	
  
PARK	
  PUMPHOUSE	
  SAFETY	
  AND	
  INFRASTRUCTURE	
  IMPROVEMENT	
  PROJECT”	
  

Dear	
  Ms.	
  Jones:	
  
	
  
The	
  letter	
  constitutes	
  the	
  Wild	
  Equity	
  Institute’s	
  appeal	
  of	
  the	
  Preliminary	
  Mitigated	
  Negative	
  
Declaration	
  (“PMND”)	
  the	
  Planning	
  Department	
  intends	
  to	
  adopt	
  for	
  the	
  Sharp	
  Park	
  Pumphouse	
  
Safety	
  and	
  Infrastructure	
  Improvement	
  Project	
  (“Pumphouse	
  Project”),	
  Case	
  No.	
  2012.14727E.	
  	
  	
  
We	
  also	
  attach	
  and	
  incorporate	
  by	
  reference	
  our	
  comments	
  on	
  the	
  Pumphouse	
  Project	
  which	
  we	
  
submitted	
  to	
  the	
  Planning	
  Department	
  on	
  January	
  29,	
  2013,	
  and	
  which	
  I	
  observed	
  in	
  the	
  Planning	
  
Department’s	
  case	
  file	
  for	
  this	
  project	
  on	
  October	
  10,	
  2013.	
  
	
  
Preeminent	
  herpetologists,	
  coastal	
  ecologists,	
  and	
  hydrologists	
  have	
  reviewed	
  the	
  revisions	
  and	
  
mitigation	
  measures	
  announced	
  in	
  the	
  PMND.	
  	
  	
  Below	
  you	
  will	
  find	
  the	
  facts,	
  reasonable	
  
assumptions	
  predicated	
  upon	
  those	
  facts,	
  and	
  expert	
  opinions	
  that	
  explain	
  how,	
  even	
  as	
  revised	
  
and	
  mitigated,	
  the	
  Pumphouse	
  Project	
  will	
  cause	
  significant	
  adverse	
  effects	
  on	
  the	
  threatened	
  
California	
  red-­‐legged	
  frog	
  (Rana	
  draytonii),	
  the	
  endangered	
  San	
  Francisco	
  gartersnake	
  
(Thamnophis	
  sirtalis	
  tetrataenia),	
  and	
  Sharp	
  Park’s	
  hydrology	
  and	
  water	
  quality.	
  	
  
	
  
This	
  evidence	
  makes	
  clear	
  that	
  there	
  is,	
  at	
  the	
  very	
  least,	
  a	
  fair	
  argument	
  that	
  the	
  Pumphouse	
  
Project	
  may	
  have	
  a	
  significant	
  effect	
  on	
  the	
  environment—which	
  in	
  turn	
  requires	
  the	
  Department	
  
to	
  prepare	
  an	
  Environmental	
  Impact	
  Report	
  (“EIR”)	
  before	
  approving	
  the	
  project.	
  Cal.	
  Pub.	
  Res.	
  
Code	
  §	
  21151;	
  Sierra	
  Club	
  v.	
  County	
  of	
  Sonoma,	
  6	
  Cal.	
  App.	
  4th	
  1307,	
  1316	
  (1992)	
  (“Section	
  21151	
  
creates	
  a	
  low	
  threshold	
  requirement	
  for	
  initial	
  preparation	
  of	
  an	
  EIR	
  and	
  reflects	
  a	
  preference	
  for	
  
resolving	
  doubts	
  in	
  favor	
  of	
  environmental	
  review	
  when	
  the	
  question	
  is	
  whether	
  any	
  such	
  review	
  
is	
  warranted.	
  [citations]	
  For	
  example,	
  if	
  there	
  is	
  a	
  disagreement	
  among	
  experts	
  over	
  the	
  
significance	
  of	
  an	
  effect,	
  the	
  agency	
  is	
  to	
  treat	
  the	
  effect	
  as	
  significant	
  and	
  prepare	
  an	
  EIR.”).	
  	
  An	
  
EIR	
  is	
  particularly	
  important	
  here,	
  because	
  there	
  are	
  feasible	
  alternatives	
  to	
  the	
  proposed	
  project	
  
that	
  would	
  reduce	
  or	
  avoid	
  the	
  Pumphouse	
  Project’s	
  significant	
  environmental	
  effects:	
  and	
  only	
  an	
  
EIR	
  can	
  provide	
  the	
  Department	
  with	
  the	
  analytical	
  framework	
  necessary	
  to	
  consider	
  alternatives	
  
to	
  the	
  proposed	
  project.	
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I. BY EXCLUDING PUMPHOUSE OPERATIONS FROM THE PROJECT 

DESCRIPTION THE DEPARTMENT HAS FAILED TO CONSIDER AND MITIGATE 
SIGNIFICANT ENVIRONMENTAL EFFECTS OF THE PUMPHOUSE PROJECT.  

	
  
An	
  accurate	
  project	
  description	
  is	
  an	
  indispensible	
  element	
  of	
  informed	
  and	
  legally	
  sufficient	
  
environmental	
  review	
  processes	
  under	
  CEQA.	
  	
  Cnty.	
  of	
  Inyo	
  v.	
  City	
  of	
  Los	
  Angeles,	
  71	
  Cal.	
  App.	
  3d	
  
185,	
  193,	
  (Ct.	
  App.	
  1977)	
  (Calling	
  an	
  accurate	
  project	
  description	
  the	
  “sine	
  qua	
  non”	
  of	
  CEQA	
  
review).	
  	
  The	
  PMND’s	
  project	
  description,	
  however,	
  has	
  failed	
  to	
  include	
  the	
  Pumphouse	
  Project’s	
  
key	
  objective:	
  to	
  operate	
  the	
  pumphouse	
  more	
  extensively	
  than	
  it	
  has	
  ever	
  been	
  operated	
  before.	
  	
  
This	
  increase	
  in	
  pumphouse	
  operations	
  is	
  likely	
  to	
  have	
  significant,	
  adverse	
  consequences	
  on	
  
Sharp	
  Park’s	
  threatened	
  and	
  endangered	
  species,	
  its	
  water	
  quality,	
  and	
  its	
  hydrology.	
  	
  Because	
  
these	
  significant	
  effects	
  exist,	
  the	
  Department	
  must	
  conduct	
  an	
  EIR	
  to	
  make	
  an	
  informed	
  decision	
  
about	
  the	
  Pumphouse	
  Project.	
  
	
  

A. THE PUMPHOUSE PROJECT’S PRIMARY PURPOSE IS TO INCREASE 
PUMPHOUSE OPERATIONS, YET THE EFFECTS OF PUMPHOUSE 
OPERATIONS HAVE BEEN EXCLUDED FROM ENVIRONMENTAL REVIEW. 

  
The	
  Pumphouse	
  Project’s	
  record	
  reveals	
  that	
  expanding	
  pumping	
  operations	
  is	
  the	
  very	
  purpose	
  
of	
  the	
  project.	
  	
  For	
  example,	
  the	
  project	
  description	
  explains	
  “operation	
  of	
  the	
  flood	
  control	
  pump	
  
system	
  is	
  necessary	
  to	
  manage	
  floodwaters	
  both	
  on	
  Sharp	
  Park	
  and	
  adjacent	
  properties.”	
  	
  PMND,	
  
p.	
  4	
  (emphasis	
  added).	
  	
  It	
  then	
  explains	
  that	
  “[t]wo	
  factors	
  adversely	
  affect	
  the	
  operation	
  of	
  the	
  
pumps.	
  	
  First,	
  pump	
  operation	
  is	
  impaired	
  by	
  sediment	
  buildup	
  and	
  vegetation	
  growth	
  around	
  the	
  
pump	
  intake	
  structure	
  and	
  along	
  the	
  connecting	
  channel	
  between	
  [Horse	
  Stable	
  Pond	
  and	
  Laguna	
  
Salada].	
  	
  Second,	
  pump	
  operation	
  is	
  impaired	
  by	
  the	
  buildup	
  of	
  vegetation	
  on	
  the	
  pump	
  intake	
  
screens.”	
  	
  Id.	
  (emphasis	
  added).	
  	
  The	
  PMND	
  then	
  describes	
  what	
  the	
  Pumphouse	
  Project	
  will	
  do	
  to	
  
expand	
  pump	
  operations:	
  “[s]ediment	
  and	
  emergent	
  vegetation,	
  including	
  cattails	
  (Typha	
  
angustifolia)	
  and	
  bulrush	
  (Scirpus	
  americanus),	
  near	
  the	
  existing	
  pumphouse	
  would	
  be	
  removed	
  in	
  
order	
  to	
  reduce	
  obstructions	
  to	
  water	
  flow	
  into	
  the	
  pump	
  intake	
  structure.	
  .	
  .	
  .”	
  PMND,	
  p.	
  6	
  (emphasis	
  
added);	
  see	
  also	
  id.	
  (A	
  primary	
  purpose	
  of	
  the	
  Pumphouse	
  Project	
  is	
  to	
  “remove	
  impediments	
  to	
  
water	
  flow	
  within	
  the	
  wetland	
  complex.”).	
  	
  	
  	
  
	
  
A	
  logical	
  consequence	
  of	
  accelerating	
  water	
  flow	
  to	
  the	
  pumphouse	
  is	
  that	
  pumphouse	
  operations	
  
will	
  expand.	
  But	
  the	
  PMND	
  does	
  not	
  consider	
  the	
  effects	
  of	
  expanded	
  pumphouse	
  operations,	
  
because	
  the	
  Department	
  expressly	
  excludes	
  all	
  pumphouse	
  operations	
  from	
  the	
  project	
  
description:	
  
	
  

Although	
  ongoing	
  golf	
  course	
  operations,	
  such	
  as	
  pump	
  management	
  and	
  
operation,	
  mowing,	
  and	
  golf	
  cart	
  use,	
  are	
  discussed	
  in	
  the	
  Biological	
  
Opinion,	
  these	
  ongoing	
  operations	
  and	
  maintenance	
  activities	
  are	
  not	
  
considered	
  part	
  of	
  the	
  proposed	
  project	
  for	
  purposes	
  of	
  this	
  CEQA	
  analysis,	
  
but	
  rather	
  are	
  considered	
  part	
  of	
  the	
  existing,	
  or	
  baseline,	
  conditions.	
  No	
  
changes	
  to	
  golf	
  course	
  operations	
  and	
  maintenance,	
  including	
  operations	
  of	
  
the	
  pumps,	
  are	
  proposed	
  as	
  part	
  of	
  this	
  project.	
  

	
  
PMND,	
  p.	
  9	
  (emphasis	
  added).	
  	
  Yet	
  the	
  project	
  sponsor,	
  San	
  Francisco’s	
  Recreation	
  and	
  Park	
  
Department	
  (“SFRPD”),	
  has	
  consistently	
  acknowledged	
  that	
  the	
  Pumphouse	
  Project	
  will	
  in	
  fact	
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result	
  in	
  enhanced	
  pumphouse	
  operations.	
  	
  Specifically,	
  SFRPD	
  has	
  acknowledged	
  that	
  (1)	
  the	
  
wetland	
  complex’s	
  aquatic	
  vegetation	
  moderates	
  the	
  flow	
  of	
  water	
  from	
  Laguna	
  Salada	
  to	
  the	
  
pumphouse1,	
  2,	
  and	
  (2)	
  if	
  the	
  aquatic	
  vegetation	
  was	
  removed	
  the	
  pumphouse	
  would	
  drain	
  more	
  of	
  
the	
  wetland	
  complex,	
  and	
  at	
  faster	
  rates.	
  	
  For	
  example,	
  in	
  a	
  recent	
  deposition	
  John	
  Ascariz,	
  the	
  
Recreation	
  and	
  Park	
  Department’s	
  Station	
  Engineer	
  for	
  the	
  pumphouse,	
  explained	
  that	
  the	
  Laguna	
  
Salada	
  wetland	
  complex	
  moderates	
  pumphouse	
  operations	
  at	
  Sharp	
  Park,	
  and	
  that	
  pumphouse	
  
operations	
  would	
  increase	
  if	
  aquatic	
  vegetation	
  were	
  removed	
  from	
  the	
  system:	
  
	
  

Q.	
  So	
  I	
  guess	
  one	
  thing	
  I'm	
  still	
  trying	
  to	
  understand,	
  if	
  we	
  can,	
  is	
  
how	
  the	
  growth	
  of	
  the	
  tules	
  over	
  time	
  is	
  impacting	
  that	
  number?	
  
	
  

A.	
  To	
  not	
  let	
  the	
  water	
  come	
  into	
  the	
  pump	
  station.	
  
	
  

Q.	
  It's	
  keeping	
  the	
  water	
  out	
  of	
  the	
  pump	
  station?	
  
	
  

A.	
  Keeping	
  it	
  way	
  up	
  above.	
  All	
  those	
  tules	
  is	
  keeping	
  like	
  a	
  dam	
  
and	
  keeping	
  all	
  that	
  water	
  all	
  up	
  in	
  the	
  golf	
  course	
  instead	
  of	
  letting	
  it	
  flow	
  
down.	
  You	
  were	
  saying	
  through	
  that	
  channel	
  creek	
  is	
  all	
  grown	
  where	
  it's	
  
stopping	
  the	
  water	
  from	
  draining	
  to	
  our	
  pump	
  station.	
  
	
  

Q.	
  It's	
  your	
  understanding	
  that	
  at	
  some	
  point	
  the	
  pump	
  is	
  no	
  longer	
  
draining	
  the	
  golf	
  course;	
  is	
  that	
  right?	
  
	
  

A.	
  Very	
  slow.	
  
	
  

.	
  	
  .	
  	
  .	
  
	
  
Q.	
  Do	
  you	
  recall	
  seeing	
  the	
  golf	
  course	
  flooded	
  last	
  winter?	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1	
  Letter	
  from	
  Sean	
  Sweeney,	
  Recreation	
  and	
  Park	
  Department	
  Golf	
  Program	
  Director,	
  to	
  Chris	
  Nagano,	
  
	
  
2	
  The	
  project	
  description	
  in	
  the	
  Pumphouse	
  Project’s	
  Biological	
  Opinion—which	
  “was	
  provided	
  by	
  SFPRD	
  
in	
  the	
  Sharp	
  Park	
  Safety,	
  Infrastructure	
  Improvement	
  and	
  Habitat	
  Enhancement	
  Project	
  Biological	
  
Assessment”	
  and	
  upon	
  which	
  the	
  PMND	
  heavily	
  relies—also	
  recognizes	
  that	
  the	
  Laguna	
  Salada	
  wetland	
  
complex	
  moderates	
  pumphouse	
  operations:	
  
	
  

California	
  red-­‐legged	
  frog	
  breeding	
  and	
  deposition	
  of	
  egg	
  masses	
  coincide	
  with	
  
winter	
  storm	
  events	
  (Storer	
  1925,	
  Service	
  2002)	
  which	
  cause	
  water	
  levels	
  to	
  rise	
  in	
  
Horse	
  Stable	
  Pond,	
  Laguna	
  Salada,	
  and	
  surrounding	
  wetlands	
  (SFRPD	
  2012).	
  
Although	
  water	
  levels	
  may	
  be	
  lowered	
  in	
  advance	
  of	
  winter	
  storms	
  to	
  provide	
  
additional	
  water	
  storage	
  capacity,	
  the	
  pumps	
  are	
  not	
  able	
  to	
  instantaneously	
  lower	
  
water	
  levels	
  throughout	
  the	
  site	
  as	
  storm	
  water	
  runoff	
  accumulates	
  from	
  the	
  
surrounding	
  watershed	
  (Geomatrix	
  1987;	
  Kamman	
  Hydrology	
  and	
  Engineering,	
  Inc.	
  
2009;	
  Hayes	
  2012).	
  	
  
	
  

U.S.	
  Fish	
  and	
  Wildlife	
  Service	
  (USFWS).	
  Formal	
  Endangered	
  Species	
  Consultation	
  on	
  the	
  Sharp	
  Park	
  Safety,	
  
Infrastructure	
  Improvement,	
  and	
  Habitat	
  Enhancement	
  Project	
  in	
  San	
  Mateo	
  County,	
  California.	
  
08ESMF00-­‐2012-­‐F-­‐0082-­‐2.	
  October	
  2,	
  2012.	
  p.	
  33	
  (emphasis	
  added).	
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A.	
  Yes.	
  
	
  
Q.	
  And	
  why	
  did	
  it	
  flood	
  if	
  you	
  had	
  the	
  pump	
  set	
  at	
  this	
  low	
  level?	
  

	
  
A.	
  Because	
  all	
  the	
  tules.	
  

	
  
MR.	
  CLEMENTS:	
  Objection.	
  It's	
  an	
  incomplete	
  hypothetical.	
  It's	
  

vague.	
  You	
  can	
  answer.	
  
	
  

THE	
  WITNESS:	
  Because	
  the	
  tules	
  are	
  growing	
  and	
  stopping	
  our	
  
water	
  from	
  coming	
  to	
  the	
  pumps.	
  Then	
  it	
  floods	
  all	
  out.	
  It's	
  holding	
  the	
  
water	
  all	
  out	
  at	
  the	
  golf	
  course	
  instead	
  of	
  letting	
  it	
  come	
  to	
  our	
  pumps	
  for	
  
we	
  can	
  pump	
  it	
  out.	
  
	
  

.	
  	
  .	
  	
  .	
  
	
  
Q.	
  Again,	
  as	
  best	
  you	
  understand	
  from	
  your	
  experience,	
  if	
  the	
  tules	
  

were	
  removed,	
  then	
  the	
  pumps	
  would	
  be	
  able	
  to	
  get	
  the	
  water	
  out	
  more	
  
efficiently;	
  is	
  that	
  right?	
  

	
  
A.	
  Yes.	
  

	
  
Q.	
  And	
  do	
  you	
  think	
  that	
  you	
  would	
  be	
  able	
  to	
  keep	
  the	
  course	
  from	
  

flooding	
  if	
  the	
  tules	
  weren't	
  there?	
  
	
  

A.	
  Yes.	
  
	
  

Q.	
  Even	
  in	
  a	
  winter	
  like	
  last	
  winter	
  where	
  there	
  was	
  a	
  lot	
  of	
  rain?	
  
	
  

MR.	
  CLEMENTS:	
  Objection.	
  Calls	
  for	
  speculation.	
  
	
  

MR.	
  CRYSTAL:	
  Q.	
  Based	
  on	
  your	
  experience.	
  
	
  

A.	
  Yes.	
  It	
  would	
  do	
  good	
  with	
  the	
  pumps	
  running.	
  It	
  would	
  pump	
  
that	
  water	
  out.	
  

	
  
Ascariz	
  Dep.	
  	
  pp.	
  62,	
  80-­‐81	
  Dec.	
  14,	
  2011.	
  (Exhibit	
  B).	
  	
  Mr.	
  Ascariz’s	
  testimony	
  explains	
  how	
  
baseline	
  conditions	
  in	
  the	
  Laguna	
  Salada	
  complex	
  moderate	
  the	
  rate	
  and	
  extent	
  of	
  pumphouse	
  
operations,	
  and	
  also	
  explains	
  how	
  the	
  activities	
  called	
  for	
  in	
  the	
  Pumphouse	
  Project—dredging	
  
sediment	
  and	
  aquatic	
  vegetation	
  from	
  Horse	
  Stable	
  Pond	
  and	
  the	
  connecting	
  channel—will	
  
expand	
  pumphouse	
  operations.	
  	
  Thus,	
  the	
  PMND’s	
  assumption	
  that	
  the	
  Pumphouse	
  Project	
  will	
  
have	
  no	
  effect	
  on	
  the	
  rate	
  and	
  extent	
  of	
  baseline	
  pumping	
  operations	
  is	
  unsupported	
  by	
  the	
  
record:	
  indeed,	
  the	
  assumption	
  is	
  flatly	
  contradicted	
  by	
  the	
  project	
  sponsor	
  itself.	
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B. INCREASING PUMPHOUSE OPERATIONS WILL HAVE SIGNIFICANT 
ENVIRONMENTAL EFFECTS ON ENDANGERED SPECIES, WATER QUALITY, 
AND HYDROLOGY. 

	
  
When	
  a	
  change	
  occurs	
  in	
  one	
  part	
  of	
  the	
  circuit,	
  many	
  other	
  parts	
  must	
  
adjust	
  themselves	
  to	
  it.	
  Change	
  does	
  not	
  necessarily	
  obstruct	
  or	
  divert	
  the	
  
flow	
  of	
  energy;	
  evolution	
  is	
  a	
  long	
  series	
  of	
  self-­‐induced	
  changes,	
  the	
  net	
  
result	
  of	
  which	
  has	
  been	
  to	
  elaborate	
  the	
  flow	
  mechanism	
  and	
  to	
  lengthen	
  
the	
  circuit.	
  Evolutionary	
  changes,	
  however,	
  are	
  usually	
  slow	
  and	
  local.	
  
Man's	
  invention	
  of	
  tools	
  has	
  enabled	
  him	
  to	
  make	
  changes	
  of	
  unprecedented	
  
violence,	
  rapidity	
  and	
  scope.	
  

	
  
Aldo	
  Leopold,	
  A	
  Sand	
  County	
  Almanac	
  181	
  (Oxford	
  University	
  Press	
  2001)	
  (1949).	
  	
  	
  	
  
	
  
The	
  Project	
  Sponsor	
  predicts	
  that	
  the	
  Pumphouse	
  Project	
  will	
  increase	
  the	
  rate	
  water	
  flows	
  to	
  the	
  
pumphouse,	
  and	
  keep	
  Laguna	
  Salada	
  hydrologically	
  connected	
  to	
  the	
  pumphouse	
  throughout	
  a	
  
greater	
  portion	
  of	
  the	
  year.	
  	
  This	
  will	
  expand	
  pumphouse	
  operations	
  at	
  Sharp	
  Park,	
  which	
  will	
  in	
  
turn	
  cause	
  significant	
  environmental	
  effects	
  on	
  a	
  variety	
  of	
  resources	
  that	
  are	
  already	
  stressed	
  by	
  
the	
  existing	
  rate	
  and	
  scope	
  of	
  pumphouse	
  operations.	
  	
  Yet	
  none	
  of	
  these	
  effects	
  have	
  been	
  
assessed,	
  let	
  alone	
  mitigated,	
  by	
  the	
  Department.	
  	
  	
  This	
  is	
  a	
  violation	
  of	
  CEQA,	
  and	
  the	
  Department	
  
must	
  remedy	
  this	
  violation	
  by	
  preparing	
  an	
  EIR	
  for	
  the	
  Pumphouse	
  Project.	
  
	
  

1. EXPANDING PUMPHOUSE OPERATIONS WILL HAVE SIGNIFICANT 
ADVERSE EFFECTS ON THE CALIFORNIA RED-LEGGED FROG. 

	
  
For	
  two	
  decades,	
  the	
  City	
  has	
  known	
  that	
  its	
  operation	
  and	
  management	
  of	
  Sharp	
  Park	
  Golf	
  Course	
  
takes	
  large	
  numbers	
  of	
  California	
  red-­‐legged	
  frogs.	
  	
  For	
  example,	
  in	
  1992	
  consultants	
  reported	
  to	
  
the	
  City	
  that	
  “pumping	
  of	
  water	
  out	
  of	
  Horse	
  Stable	
  Pond	
  and	
  the	
  resultant	
  exposure	
  of	
  shoreline	
  
was	
  causing	
  massive	
  frog	
  egg	
  mass	
  mortality.”	
  Exhibit	
  C,	
  p.	
  24.	
  	
  Nonetheless,	
  the	
  City	
  has	
  
continued	
  to	
  drain	
  Sharp	
  Park’s	
  wetlands	
  to	
  ameliorate	
  chronic	
  Golf	
  Course	
  flooding.	
  	
  As	
  expected,	
  
the	
  City	
  stranded	
  and	
  desiccated	
  numerous	
  California	
  red-­‐legged	
  frog	
  egg	
  masses	
  in	
  subsequent	
  
years,	
  with	
  the	
  City’s	
  consultants	
  and	
  staff	
  documenting	
  multiple	
  mortality	
  events	
  in	
  2003,	
  2004,	
  
2005,	
  and	
  2008.3	
  	
  
	
  
Then	
  on	
  January	
  3,	
  2012,	
  before	
  the	
  first	
  large	
  rain	
  of	
  the	
  2011-­‐12	
  frog	
  breeding	
  season,	
  the	
  City	
  
ordered	
  the	
  pump	
  house	
  engineer	
  to	
  reduce	
  the	
  water	
  level	
  at	
  Sharp	
  Park	
  by	
  .5	
  feet.	
  Exhibit	
  B,	
  p.	
  
36.	
  	
  Once	
  egg-­‐masses	
  were	
  observed,	
  SFRPD	
  attempted	
  to	
  maintain	
  a	
  water	
  level	
  for	
  Horse	
  Stable	
  
Pond	
  that	
  will	
  keep	
  the	
  eggs	
  masses	
  submerged	
  in	
  water.	
  	
  	
  	
  
	
  
Nonetheless,	
  approximately	
  47	
  California	
  red-­‐legged	
  frog	
  egg	
  masses	
  were	
  stranded,	
  fragmented,	
  
or	
  otherwise	
  taken	
  at	
  Sharp	
  Park	
  between	
  January	
  27,	
  2012,	
  and	
  March	
  8,	
  2012	
  (Campo	
  et	
  al.,	
  
Summary	
  p.	
  1-­‐4).	
  	
  	
  This	
  is	
  approximately	
  1/3	
  of	
  all	
  egg	
  masses	
  observed	
  at	
  Sharp	
  Park	
  between	
  
those	
  dates.	
  	
  Stranded	
  egg	
  masses	
  were	
  observed	
  in	
  nearly	
  all	
  portions	
  of	
  Sharp	
  Park’s	
  wetland	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
3	
  Swaim	
  Biological	
  Incorporated.	
  Sharp	
  Park	
  Wildlife	
  Surveys	
  and	
  Special	
  Status	
  Reptile	
  and	
  Amphibian	
  
Restoration	
  Recommendations,	
  December	
  4,	
  2008,	
  p.	
  4-­‐4.	
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features,	
  including	
  the	
  northern	
  and	
  western	
  potions	
  of	
  Horse	
  Stable	
  Pond,	
  and	
  the	
  northern,	
  
eastern,	
  and	
  western	
  portions	
  of	
  Laguna	
  Salada.4	
  	
  
	
  
This	
  level	
  of	
  take	
  alone	
  would	
  present	
  a	
  fair	
  argument	
  of	
  significant	
  environmental	
  affects	
  from	
  
the	
  proposed	
  project.	
  	
  Alarmingly,	
  when	
  the	
  Pumphouse	
  Project	
  is	
  implemented	
  regulators	
  believe	
  
the	
  City	
  will	
  take	
  virtually	
  all	
  egg	
  masses	
  laid	
  at	
  Sharp	
  Park	
  each	
  year	
  that	
  it	
  operates—up	
  to	
  130	
  
egg	
  masses	
  every	
  winter	
  breeding	
  season,	
  roughly	
  equivalent	
  to	
  the	
  entire	
  number	
  of	
  egg	
  masses	
  
laid	
  in	
  the	
  frog’s	
  most	
  prolific	
  and	
  fecund	
  breeding	
  seasons.5	
  	
  	
  	
  	
  
	
  
The	
  Pumphouse	
  Project’s	
  extraordinary	
  amount	
  of	
  take	
  is	
  a	
  logical	
  consequence	
  of	
  the	
  increased	
  
pumphouse	
  operations	
  the	
  project	
  will	
  cause.	
  Dr.	
  Vance	
  Vredenburg,	
  a	
  world-­‐renowned	
  
herpetologist	
  based	
  at	
  San	
  Francisco	
  State	
  University	
  has	
  explained	
  why	
  this	
  is	
  so:	
  	
  
	
  

[The	
  California	
  red-­‐legged	
  frog]	
  has	
  evolved	
  over	
  millions	
  of	
  years	
  
towards	
  a	
  strategy	
  of	
  egg-­‐laying	
  that	
  balances	
  water	
  depth,	
  water	
  
temperature,	
  predator	
  avoidance,	
  and	
  pond	
  desiccation.	
  The	
  most	
  
successful	
  frogs	
  maximize	
  the	
  contrasting	
  pressures	
  of	
  pond	
  desiccation	
  
and	
  water	
  temperature.	
  For	
  example	
  female	
  frogs	
  that	
  choose	
  to	
  lay	
  their	
  
eggs	
  in	
  deeper	
  water	
  are	
  minimizing	
  risk	
  to	
  desiccation	
  but	
  also	
  exposing	
  
eggs	
  to	
  cooler	
  water	
  temperatures,	
  which	
  translate	
  into	
  slower	
  growth	
  
and	
  development.	
  Deeper,	
  more	
  permanent	
  water	
  also	
  harbors	
  a	
  more	
  
diverse	
  food	
  web	
  which	
  is	
  more	
  likely	
  to	
  contain	
  aquatic	
  egg	
  and	
  tadpole	
  
predators.	
  Females	
  that	
  lay	
  eggs	
  in	
  the	
  shallowest	
  water	
  on	
  the	
  margin	
  of	
  
ponds	
  are	
  maximizing	
  growth	
  potential	
  (warmer	
  temperatures)	
  and	
  
minimizing	
  exposure	
  to	
  aquatic	
  predators,	
  but	
  are	
  also	
  exposing	
  egg	
  
masses	
  to	
  higher	
  probability	
  of	
  desiccation.	
  If	
  the	
  rains	
  continue	
  and	
  the	
  
pond	
  does	
  not	
  dry	
  too	
  quickly	
  the	
  strategy	
  pays	
  off	
  and	
  eggs	
  in	
  shallow	
  
waster	
  hatch	
  faster,	
  tadpoles	
  grow	
  faster	
  and	
  outcompete	
  other	
  eggs	
  and	
  
tadpoles	
  from	
  other	
  frogs	
  laid	
  in	
  deeper	
  water.	
  

	
  
Ponds	
  fill	
  and	
  dry	
  seasonally	
  and	
  although	
  it	
  can	
  seem	
  rather	
  dramatic	
  from	
  
wet	
  to	
  dry	
  years,	
  the	
  change	
  over	
  the	
  course	
  of	
  days	
  is	
  not	
  rapid	
  because	
  
water	
  levels	
  decrease	
  mostly	
  due	
  to	
  evaporation	
  from	
  heat	
  and	
  use	
  by	
  
terrestrial	
  and	
  emergent	
  plants	
  during	
  photosynthesis.	
  The	
  pumping	
  of	
  
water	
  to	
  dry	
  up	
  fairways	
  at	
  Sharp	
  Park,	
  however,	
  is	
  well	
  outside	
  the	
  natural	
  
rate	
  of	
  pond	
  drying	
  and	
  the	
  frogs	
  are	
  not	
  adapted	
  to	
  this	
  type	
  of	
  rapid	
  
change	
  in	
  pond	
  depth.	
  Therefore,	
  because	
  these	
  frogs	
  have	
  evolved	
  a	
  
breeding	
  strategy	
  over	
  millions	
  of	
  years	
  that	
  is	
  cued	
  in	
  on	
  natural	
  rates	
  of	
  
desiccation,	
  the	
  pumping	
  of	
  the	
  ponds	
  by	
  the	
  golf	
  course	
  will	
  inevitable	
  lead	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
4	
  Campo	
  et	
  al.	
  2012,	
  pp.	
  22,	
  26,	
  33,	
  36,	
  39,	
  49,	
  54,	
  62,	
  67.	
  Submitted	
  to	
  the	
  Department	
  by	
  Wild	
  Equity	
  
during	
  the	
  public	
  comment	
  period	
  and	
  observed	
  in	
  the	
  case	
  file	
  for	
  the	
  Pumphouse	
  Project	
  on	
  October	
  10,	
  
2013.	
  	
  Wild	
  Equity	
  incorporates	
  these	
  previously	
  submitted	
  documents	
  by	
  reference.	
  
	
  
5	
  U.S.	
  Fish	
  and	
  Wildlife	
  Service	
  (USFWS).	
  In	
  Reply	
  Refer	
  To:	
  08ESMF00-­‐2012-­‐F-­‐0082-­‐2,	
  Formal	
  Endangered	
  
Species	
  Consultation	
  on	
  the	
  Sharp	
  Park	
  Safety,	
  Infrastructure	
  Improvement,	
  and	
  Habitat	
  Enhancement	
  
Project	
  in	
  San	
  Mateo	
  County,	
  California,	
  October	
  2,	
  2012.	
  p.	
  40.	
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to	
  a	
  much	
  higher	
  mortality	
  rate	
  for	
  the	
  eggs	
  that	
  the	
  females	
  lay	
  at	
  the	
  
margins	
  of	
  the	
  pond,	
  in	
  the	
  shallowest	
  water.	
  	
  

	
  
Vredenburg	
  Decl.,	
  p.	
  11-­‐12	
  (Exhibit	
  E)	
  (emphasis	
  added).	
  	
  	
  There	
  is	
  a	
  fair	
  argument	
  supported	
  by	
  
substantial	
  evidence	
  and	
  expert	
  opinion	
  that	
  clearing	
  vegetation	
  and	
  sediment	
  from	
  Horse	
  Stable	
  
Pond	
  and	
  the	
  connecting	
  channel	
  so	
  that	
  water	
  flows	
  to	
  the	
  pumphouse	
  even	
  faster	
  than	
  it	
  does	
  
presently	
  will	
  significantly	
  reduce	
  survivorship	
  of	
  California	
  red-­‐legged	
  frog	
  egg	
  masses,	
  a	
  
threatened	
  species	
  protected	
  by	
  the	
  Endangered	
  Species	
  Act.	
  	
  This	
  significant	
  environmental	
  effect	
  
cannot	
  be	
  ignored:	
  the	
  Department,	
  through	
  a	
  thorough	
  and	
  complete	
  EIR,	
  must	
  consider	
  it.	
  
	
  

2. EXPANDING PUMPHOUSE OPERATIONS WILL HAVE SIGNIFICANT 
ADVERSE EFFECTS ON THE LAGUNA SALADA WETLAND COMPLEX’S 
HYDROLOGY. 

	
  
The	
  connecting	
  channel	
  between	
  Laguna	
  Salada	
  and	
  Horse	
  Stable	
  Pond	
  is	
  shallow,	
  with	
  bed	
  
elevation	
  ranges	
  between	
  3.1	
  and	
  6.2	
  feet.	
  	
  When	
  water	
  surface	
  elevations	
  recede	
  below	
  6.2	
  feet,	
  
Horse	
  Stable	
  Pond	
  and	
  Laguna	
  Salada	
  become	
  hydrologically	
  disconnected.	
  	
  Letter	
  from	
  Greg	
  
Kamman,	
  Kamman	
  Hydrology	
  &	
  Engineering,	
  Inc.,	
  to	
  Ryan	
  Olah,	
  Chief—Coastal	
  Division	
  Branch,	
  
U.S.	
  Fish	
  and	
  Wildlife	
  Service	
  (August	
  3,	
  2012)	
  (Exhibit	
  F,	
  p.	
  4).	
  	
  When	
  the	
  two	
  water	
  bodies	
  are	
  
hydrologically	
  disconnected,	
  the	
  pumphouse’s	
  ability	
  to	
  drain	
  the	
  Laguna	
  Salada	
  wetland	
  complex	
  
is	
  reduced,	
  and	
  the	
  negative	
  environmental	
  affects	
  on	
  the	
  wetland	
  system’s	
  hydrologic	
  resources	
  
are	
  arrested.	
  	
  
	
  
However,	
  the	
  Pumphouse	
  Project	
  proposes	
  to	
  remove	
  96,948	
  liquid	
  gallons	
  (480	
  cubic	
  yards)	
  of	
  
sediment	
  from	
  the	
  connecting	
  channel.	
  	
  The	
  portions	
  of	
  the	
  connecting	
  channel	
  to	
  be	
  dredged	
  
include	
  the	
  highest	
  point	
  (6.2	
  feet)	
  along	
  the	
  longitudinal	
  profile	
  of	
  the	
  channel:	
  the	
  area	
  near	
  the	
  
culvert	
  passing	
  under	
  the	
  12th	
  fairway	
  of	
  the	
  golf	
  course.6	
  	
  If	
  this	
  area	
  is	
  dredged,	
  Laguna	
  Salada	
  
will	
  remain	
  hydrologically	
  connected	
  to	
  the	
  pumphouse	
  for	
  a	
  greater	
  portion	
  of	
  the	
  year:	
  which	
  
will	
  in	
  turn	
  result	
  in	
  expanded	
  pumping	
  operations	
  that	
  drain	
  Laguna	
  Salada’s	
  wetland	
  complex.	
  	
  
Exhibit	
  F,	
  p.	
  4.	
  	
  	
  
	
  
This	
  increased	
  hydrological	
  connectivity	
  may	
  result	
  in	
  significant	
  adverse	
  environmental	
  effects	
  in	
  
one	
  of	
  two	
  ways.	
  	
  First,	
  if	
  the	
  Project	
  Sponsor	
  is	
  correct	
  and	
  the	
  connectivity	
  permits	
  SFRPD	
  to	
  
drain	
  the	
  Laguna	
  Salada	
  wetland	
  complex	
  more	
  rapidly	
  and	
  thoroughly,	
  the	
  hydrological	
  
resources	
  presently	
  preserved	
  in	
  the	
  Laguna	
  Salada	
  complex	
  will	
  be	
  adversely	
  affected.	
  	
  For	
  
example,	
  draining	
  wetlands	
  is	
  known	
  to	
  increase	
  tule	
  and	
  cattail	
  populations,	
  and	
  as	
  these	
  species	
  
become	
  more	
  numerous	
  Laguna	
  Salada’s	
  open	
  water	
  habitats	
  would	
  decrease	
  in	
  size.	
  	
  Dr.	
  Peter	
  
Baye,	
  Critical	
  Review	
  of	
  the	
  Biological	
  Assessment	
  for	
  the	
  “Sharp	
  Park	
  Safety,	
  Infrastructure	
  
Improvement	
  and	
  Habitat	
  Enhancement	
  Project”	
  May	
  2012.	
  p.	
  5	
  (Exhibit	
  G,	
  p.	
  9).	
  	
  However,	
  this	
  
effect	
  is	
  not	
  considered	
  by	
  the	
  PMND:	
  even	
  though	
  this	
  threat	
  is	
  considered	
  so	
  significant	
  at	
  Horse	
  
Stable	
  Pond	
  that	
  SFRPD	
  is	
  proposing	
  to	
  destroy	
  the	
  frog’s	
  cover	
  habitat	
  to	
  create	
  open	
  water	
  
breeding	
  habitat.	
  	
  	
  
	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
6	
  Kamman	
  Hydrology	
  &	
  Engineering,	
  Inc.	
  Report	
  for	
  the	
  Hydrologic	
  Assessment	
  and	
  Ecological	
  
Enhancement	
  Feasibility	
  Study:	
  Laguna	
  Salada	
  Wetland	
  System,	
  Pacifica,	
  California,	
  March	
  30,	
  2009.	
  p.	
  16.	
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Second,	
  it	
  is	
  also	
  possible	
  that	
  the	
  Project	
  Sponsor	
  is	
  not	
  correct,	
  and	
  that	
  the	
  Pumphouse	
  Project	
  
will	
  actually	
  reverse	
  the	
  flow	
  of	
  water	
  from	
  Laguna	
  Salada	
  to	
  Horse	
  Stable	
  Pond.	
  Exhibit	
  F,	
  p.	
  4.	
  	
  
Kamman	
  Hydrology	
  is	
  the	
  author	
  of	
  the	
  Hydrologic	
  Assessment	
  that	
  the	
  Department	
  relies	
  upon	
  
to	
  justify	
  the	
  PMND’s	
  hydrology	
  conclusions.	
  	
  But	
  Kamman	
  has	
  explained	
  that	
  SFRPD	
  and	
  the	
  
Department	
  are	
  not	
  accurately	
  interpreting	
  his	
  hydrologic	
  study.	
  	
  In	
  his	
  Aug.	
  3,	
  letter,	
  Kamman	
  
explains	
  that	
  storm	
  runoff	
  into	
  Horse	
  Stable	
  Pond	
  is	
  roughly	
  double	
  the	
  amount	
  of	
  storm	
  runoff	
  
into	
  Laguna	
  Salada.	
  	
  Because	
  Horse	
  Stable	
  Pond’s	
  margin	
  is	
  much	
  more	
  steeply	
  sloped	
  than	
  
Laguna	
  Salada,	
  the	
  storm	
  runoff	
  causes	
  Horse	
  Stable	
  Pond’s	
  surface	
  level	
  to	
  rise	
  much	
  more	
  
rapidly	
  than	
  the	
  surface	
  level	
  of	
  Laguna	
  Salada,	
  which	
  tends	
  to	
  spread	
  outward	
  across	
  it’s	
  shallow	
  
margins,	
  rather	
  than	
  upward.	
  	
  Because	
  of	
  this,	
  initial	
  storm	
  surges	
  tend	
  to	
  drive	
  water	
  from	
  the	
  
high-­‐elevation	
  Horse	
  Stable	
  Pond	
  through	
  the	
  connecting	
  channel	
  and	
  into	
  the	
  lower-­‐elevation	
  
Laguna	
  Salada.	
  	
  Id.	
  at	
  5.	
  	
  	
  
	
  
The	
  practical	
  consequences	
  of	
  this	
  analyses	
  are	
  two-­‐fold:	
  first,	
  removing	
  vegetation	
  from	
  the	
  
connecting	
  channel	
  will	
  increase	
  flooding	
  at	
  Sharp	
  Park	
  Golf	
  Course	
  compared	
  to	
  present	
  
conditions	
  as	
  waters	
  from	
  Horse	
  Stable	
  Pond	
  are	
  driven	
  into	
  Laguna	
  Salada	
  and	
  extend	
  outward	
  
along	
  Laguna	
  Salada’s	
  shallow	
  margin.	
  	
  Id.	
  	
  Second,	
  as	
  waters	
  flow	
  from	
  Horse	
  Stable	
  Pond	
  into	
  
Laguna	
  Salada	
  (and	
  therefore	
  away	
  from	
  the	
  pumphouse),	
  the	
  pumphouse	
  will	
  not	
  function	
  as	
  
waters	
  flow	
  away	
  from	
  its	
  intake	
  pipe.	
  	
  	
  
	
  
As	
  explained	
  in	
  Sierra	
  Club	
  v.	
  County	
  of	
  Sonoma,	
  “if	
  there	
  is	
  a	
  disagreement	
  among	
  experts	
  over	
  the	
  
significance	
  of	
  an	
  effect,	
  the	
  agency	
  is	
  to	
  treat	
  the	
  effect	
  as	
  significant	
  and	
  prepare	
  an	
  EIR.”	
  	
  6	
  Cal.	
  
App.	
  4th	
  at	
  1316.	
  	
  Here,	
  the	
  expert	
  that	
  prepared	
  the	
  hydrologic	
  study	
  relied	
  upon	
  by	
  the	
  PMND	
  
has	
  informed	
  the	
  Department	
  that	
  the	
  Project	
  Sponsor	
  has	
  misinterpreted	
  the	
  expert’s	
  results,	
  and	
  
provided	
  the	
  Department	
  with	
  the	
  correct	
  interpretation	
  of	
  his	
  expert	
  reports	
  and	
  opinions	
  about	
  
the	
  Pumphouse	
  Project’s	
  probable	
  impacts.	
  	
  Under	
  such	
  circumstances,	
  CEQA	
  requires	
  the	
  
Department	
  to	
  prepare	
  an	
  EIR	
  to	
  fully	
  consider	
  the	
  significant	
  environmental	
  impacts	
  that	
  may	
  
arise	
  from	
  the	
  Pumphouse	
  Project.	
  	
  	
  
	
  

3. EXPANDING PUMPHOUSE OPERATIONS WILL HAVE SIGNIFICANT 
ADVERSE EFFECTS ON THE LAGUNA SALADA WETLAND COMPLEX’S 
WATER QUALITY. 

 
The	
  PMND	
  suggests	
  that	
  Sharp	
  Park’s	
  berm	
  was	
  completed	
  in	
  the	
  1940s	
  and	
  enhanced	
  habitat	
  
conditions	
  for	
  California	
  red-­‐legged	
  frogs	
  and	
  San	
  Francisco	
  gartersnakes	
  by	
  “eliminat[ing]	
  the	
  
hydrologic	
  connection	
  between	
  the	
  Pacific	
  Ocean	
  and	
  the	
  wetland	
  complex.”	
  PMND,	
  p.	
  3.	
  	
  	
  This	
  
suggestion	
  is	
  based	
  on	
  the	
  presumption	
  that	
  Laguna	
  Salada	
  was	
  once	
  a	
  tidal	
  lagoon,	
  influenced	
  
daily	
  by	
  ocean	
  tides.	
  	
  Both	
  the	
  suggestion	
  and	
  presumption	
  are	
  inconsistent	
  with	
  the	
  best	
  available	
  
science.	
  
	
  
Laguna	
  Salada	
  was	
  never	
  a	
  tidal	
  lagoon,	
  nor	
  was	
  it	
  daily	
  or	
  regularly	
  influenced	
  by	
  ocean	
  waters.7	
  	
  
The	
  most	
  extensive	
  natural	
  history	
  investigation	
  ever	
  conducted	
  of	
  Sharp	
  Park	
  concludes	
  that	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
7	
  The	
  City’s	
  belief	
  is	
  based	
  on	
  (PWA	
  1992),	
  which	
  is	
  relied	
  upon	
  to	
  advance	
  proposals	
  in	
  this	
  and	
  other	
  
Department	
  projects	
  at	
  Sharp	
  Park.	
  	
  However,	
  the	
  successor	
  of	
  this	
  study—ESA-­‐PWA	
  2011—thoroughly	
  
reviewed	
  the	
  1992	
  report	
  and	
  determined	
  it	
  was	
  deficient	
  and	
  out	
  of	
  date	
  in	
  numerous	
  ways,	
  ultimately	
  
rejecting	
  the	
  1992	
  report’s	
  assumptions	
  about	
  the	
  historical	
  condition	
  of	
  the	
  site	
  (ESA-­‐PWA	
  2011,	
  p.	
  39-­‐
40).	
  	
  The	
  Department’s	
  continued	
  reliance	
  on	
  a	
  discredited	
  report	
  that	
  is	
  more	
  than	
  two	
  decades	
  old—and	
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Laguna	
  Salada	
  was,	
  under	
  natural	
  conditions,	
  a	
  fresh-­‐to	
  brackish	
  backbarrier	
  lagoon	
  system	
  
surrounded	
  by	
  freshwater	
  wetlands,	
  separated	
  from	
  the	
  ocean	
  by	
  a	
  protective	
  dune-­‐like	
  beach	
  
system.8	
  Lagoons	
  with	
  these	
  structures	
  and	
  ecological	
  characteristics	
  provide	
  suitable	
  habitat	
  for	
  
frogs	
  and	
  snakes	
  throughout	
  the	
  state—as	
  did	
  Sharp	
  Park’s	
  lagoons	
  before	
  the	
  berm	
  was	
  
completed	
  in	
  the	
  1980s.	
  
	
  
Aerial	
  photos	
  from	
  the	
  1940s	
  through	
  the	
  1980s	
  indicate	
  that	
  Sharp	
  Park’s	
  berm	
  was	
  not	
  
completed	
  until	
  after	
  the	
  mid-­‐1980s.9,10	
  	
  Nonetheless	
  San	
  Francisco	
  gartersnakes	
  were	
  recovering	
  
at	
  Sharp	
  Park	
  until	
  the	
  mid-­‐1980s.11	
  The	
  City	
  has	
  previously	
  suggested	
  that	
  an	
  ocean	
  storm	
  surge	
  
brought	
  high	
  salinity	
  levels	
  to	
  Laguna	
  Salada	
  in	
  1986	
  and	
  alone	
  halted	
  this	
  recovery,12	
  but	
  this	
  
seems	
  unlikely	
  give	
  the	
  fact	
  that	
  Sharp	
  Park’s	
  California	
  red-­‐legged	
  frog	
  and	
  San	
  Francisco	
  
gartersnake	
  populations	
  survived	
  ocean	
  storm	
  surges	
  as	
  large	
  or	
  larger	
  in	
  the	
  1930s,13	
  1950s	
  (see	
  
Figure	
  1),	
  and	
  1970s.	
  Exhibit	
  I,	
  p.	
  18-­‐19.	
  	
  	
  
	
  
The	
  persistence	
  of	
  both	
  species	
  at	
  Sharp	
  Park	
  through	
  1986	
  despite	
  (a)	
  an	
  incomplete	
  sea	
  wall	
  and	
  
(b)	
  several	
  coastal	
  storm	
  surges	
  that	
  inundated	
  Sharp	
  Park	
  indicates	
  that	
  declines	
  in	
  the	
  late	
  
1980s	
  are	
  unlikely	
  to	
  be	
  attributable	
  to	
  coastal	
  processes.	
  	
  For	
  example,	
  “when	
  aquatic	
  habitat	
  
(ponds	
  and	
  streams)	
  is	
  abundant	
  as	
  a	
  result	
  of	
  adequate	
  rainfall,	
  the	
  California	
  red-­‐legged	
  frog	
  can	
  
produce	
  large	
  numbers	
  of	
  dispersing	
  young,	
  resulting	
  in	
  an	
  increase	
  in	
  the	
  number	
  of	
  occupied	
  
sites.	
  In	
  contrast,	
  the	
  California	
  red-­‐legged	
  frog	
  may	
  temporarily	
  disappear	
  from	
  an	
  area	
  during	
  
periods	
  of	
  extended	
  drought.”	
  Revised	
  Critical	
  Habitat	
  for	
  Rana	
  Draytonii,	
  75	
  Fed.	
  Reg.	
  12816	
  
(Mar.	
  17,	
  2010).	
  	
  From	
  1987-­‐1992	
  California	
  faced	
  a	
  severe	
  drought,	
  and	
  “it	
  is	
  possible	
  that	
  the	
  
most	
  severe	
  impacts	
  have	
  been	
  on	
  the	
  environment	
  and	
  the	
  fish	
  and	
  wildlife	
  that	
  depend	
  on	
  the	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
its	
  complete	
  failure	
  to	
  reference	
  a	
  modern	
  study	
  by	
  the	
  same	
  authors—is	
  a	
  prejudicial	
  abuse	
  of	
  discretion	
  
that	
  “precludes	
  informed	
  decisionmaking	
  and	
  informed	
  public	
  participation,	
  thereby	
  thwarting	
  the	
  
statutory	
  goals”	
  of	
  CEQA	
  review.”	
  	
  	
  Al	
  Larson	
  Boat	
  Shop,	
  Inc.	
  v.	
  Board	
  of	
  Harbor	
  Commissioners,	
  18	
  Cal.	
  App.	
  
4th	
  729,	
  748	
  (1993).	
  
	
  
8	
  ESA-­‐PWA.	
  2011	
  Conceptual	
  Ecosystem	
  Restoration	
  Plan	
  and	
  Feasibility	
  Assessment:	
  Laguna	
  Salada,	
  
Pacifica,	
  California	
  39.	
  (available	
  at	
  http://wildequity.org/versions/3921).	
  
	
  
9	
  Id.	
  at	
  40.	
  	
  
	
  
10	
  Arup	
  North	
  America.	
  Sharp	
  Park	
  Sea	
  Wall	
  Evaluation,	
  February	
  5,	
  2010.	
  Figures	
  3-­‐7	
  (Exhibit	
  J).	
  	
  
	
  
11	
  SFRPD.	
  Biological	
  Assessment,	
  Sharp	
  Park	
  Safety,	
  Infrastructure	
  Improvement	
  and	
  Habitat	
  Enhancement	
  
Project,	
  August	
  16,	
  2012.	
  p.	
  39.	
  
	
  
12	
  Id.	
  at	
  31.	
  
	
  
13	
  The	
  earliest	
  of	
  these	
  storms	
  occurred	
  shortly	
  after	
  golf	
  architect	
  Alister	
  McKenzie	
  leveled	
  the	
  natural	
  
dune-­‐like	
  barrier	
  protecting	
  Laguna	
  Salada	
  from	
  ocean	
  storms.	
  	
  He	
  did	
  so	
  to	
  place	
  several	
  golf	
  links	
  on	
  the	
  
beach.	
  	
  All	
  of	
  these	
  links	
  were	
  destroyed	
  in	
  subsequent	
  storms,	
  and	
  eventually	
  the	
  course	
  was	
  redesigned,	
  
moving	
  many	
  of	
  these	
  holes	
  to	
  the	
  east	
  side	
  of	
  Highway	
  1.	
  	
  Exhibit	
  I,	
  p.	
  18-­‐19.	
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rivers	
  for	
  their	
  sustenance.”14	
  	
  Specifically,	
  the	
  drought	
  severely	
  degraded	
  wetland	
  habitats,	
  and	
  
endangered	
  species	
  populations	
  declined	
  significantly.	
  
	
  
	
  
	
  
	
  

	
  
Figure	
  1	
  April	
  4,	
  1958	
  flooding	
  of	
  Sharp	
  Park.	
  	
  Caused	
  by	
  storm	
  water	
  runoff	
  and	
  wave	
  overtopping	
  of	
  berm.	
  

Geomatrix	
  Consultants.	
  	
  Feasibility	
  Study,	
  Restoration	
  of	
  Coastal	
  Embankment,	
  	
  
Sharp	
  Park	
  Golf	
  Course,	
  Pacifica,	
  California.	
  	
  November	
  1987.	
  p.	
  20.	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
14	
  Dziegielewski,	
  B.;	
  Garbharran,	
  H.	
  P.;	
  Langowski,	
  J.F.	
  Jr.	
  	
  Lessons	
  Learned	
  from	
  the	
  California	
  Drought	
  
(1991-­‐1992)	
  	
  IWR	
  Report	
  93-­‐NDS-­‐5	
  (1993)	
  p.	
  118.	
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Figure	
  2	
  1966	
  Photo	
  of	
  the	
  USS	
  George	
  Johnson	
  beached	
  at	
  Sharp	
  Park,	
  with	
  no	
  seawall	
  or	
  berm	
  present.	
  

	
  
Figure	
  3.	
  1972	
  Coastal	
  Records	
  Project	
  photo	
  showing	
  incomplete	
  berm	
  at	
  Sharp	
  Park.	
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Figure	
  4	
  1979	
  Coastal	
  Records	
  Project	
  photo	
  showing	
  incomplete	
  berm	
  at	
  Sharp	
  Park.	
  

	
  

	
  
Figure	
  5	
  1987	
  Coastal	
  Records	
  Project	
  photo	
  showing	
  incomplete	
  berm	
  at	
  Sharp	
  Park.	
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Figure	
  6	
  1993	
  Coastal	
  Record	
  Project	
  photo	
  showing	
  completed	
  berm.	
  

This	
  fundamental	
  misunderstanding	
  of	
  Laguna	
  Salada’s	
  ecological	
  underpinnings	
  has	
  led	
  the	
  
Department	
  to	
  overlook	
  significant	
  environmental	
  effects	
  of	
  the	
  Pumphouse	
  Project,	
  and	
  to	
  
consider	
  harmful	
  project	
  activities	
  as	
  mitigation	
  measures.	
  	
  For	
  example,	
  retaining	
  the	
  sea	
  wall	
  
while	
  pumping	
  Sharp	
  Park’s	
  wetlands	
  will	
  exacerbate,	
  not	
  prevent,	
  saltwater	
  intrusion	
  from	
  the	
  
Ocean	
  as	
  marine	
  waters	
  are	
  pulled	
  through	
  the	
  existing	
  groundwater	
  (hydrologic)	
  interface	
  with	
  
the	
  Ocean,	
  eventually	
  making	
  the	
  entire	
  lagoon	
  inhospitable	
  to	
  California	
  red-­‐legged	
  frogs	
  (ESA-­‐
PWA	
  2011,	
  p.	
  B-­‐13).	
  	
  Moreover,	
  the	
  project’s	
  dredging	
  proposal,	
  rather	
  than	
  improving	
  breeding	
  
habitat	
  for	
  listed	
  species,	
  will	
  put	
  them	
  at	
  risk	
  by	
  encouraging	
  listed	
  species	
  to	
  breed	
  in	
  the	
  areas	
  
most	
  vulnerable	
  to	
  pumping-­‐induced	
  saltwater	
  intrusion.	
  	
  Id.	
  	
  	
  
	
  
Given	
  the	
  substantial	
  evidence	
  that	
  the	
  Department’s	
  basic	
  ecological	
  presumptions	
  are	
  flawed—
and	
  the	
  resulting	
  significant	
  environmental	
  effects	
  that	
  were	
  ignored	
  or	
  exacerbated	
  because	
  of	
  
this	
  flawed	
  presumption—the	
  Department	
  must	
  consider	
  the	
  best	
  available	
  information	
  about	
  
Sharp	
  Park’s	
  natural	
  history	
  and	
  ecology,	
  and	
  ensure	
  that	
  the	
  Project	
  is	
  both	
  biologically	
  and	
  
ecologically	
  sound	
  through	
  a	
  complete	
  EIR.	
  
	
  

II. THE PUMPHOUSE PROJECT HAS AN UNSTABLE, SHIFTING PROJECT 
DESCRIPTION, FRUSTRATING INFORMED DECISIONMAKING AND PUBLIC 
OVERSIGHT OF SHARP PARK.  

	
  
The	
  project	
  description	
  for	
  the	
  Pumphouse	
  Project	
  “includes	
  elements	
  that	
  are	
  required	
  under	
  a	
  
Biological	
  Opinion	
  issued	
  by	
  the	
  U.S.	
  Fish	
  and	
  Wildlife	
  service.”	
  PMND,	
  p.	
  5.	
  	
  But	
  the	
  project	
  
description	
  also	
  segments	
  several	
  of	
  the	
  Biological	
  Opinion’s	
  required	
  elements	
  from	
  the	
  
Pumphouse	
  Project.	
  	
  The	
  Department	
  then	
  declares	
  that	
  these	
  segmented	
  elements	
  of	
  the	
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Pumphouse	
  Project	
  are	
  either	
  categorically	
  exempt	
  from	
  environmental	
  review,	
  or	
  includes	
  the	
  
element’s	
  effects	
  in	
  the	
  environmental	
  baseline.	
  	
  In	
  either	
  case,	
  the	
  Department	
  is	
  “chopping	
  a	
  
large	
  project	
  into	
  many	
  little	
  ones	
  .	
  .	
  .which	
  cumulatively	
  may	
  have	
  disastrous	
  consequences.”	
  	
  
Bozung	
  v.	
  Local	
  Agency	
  Formation	
  Commission	
  (1975)	
  13	
  Cal.3d	
  263,	
  283-­‐284.	
  	
  Specifically,	
  the	
  
action	
  subject	
  to	
  the	
  Biological	
  Opinion	
  has	
  now	
  been	
  segmented	
  into	
  at	
  least	
  three	
  projects	
  for	
  
purposes	
  of	
  CEQA:	
  (1)	
  a	
  .5	
  acre	
  upland	
  habitat	
  restoration	
  project	
  that	
  the	
  Department	
  declared	
  
categorically	
  exempt	
  from	
  CEQA	
  on	
  August	
  5,	
  2013,	
  thus	
  evading	
  environmental	
  review;15	
  (2)	
  
pumping	
  operations	
  that	
  the	
  Department	
  deems	
  to	
  be	
  a	
  component	
  of	
  the	
  environmental	
  baseline,	
  
thus	
  evading	
  environmental	
  review;	
  and	
  (3)	
  the	
  remainder	
  of	
  the	
  Pumphouse	
  Project:	
  which	
  the	
  
Department	
  has	
  refused	
  to	
  review	
  through	
  a	
  complete	
  EIR.	
  	
  	
  
	
  
CEQA	
  forbids	
  such	
  “piecemeal”	
  review	
  of	
  the	
  significant	
  environmental	
  impacts	
  of	
  a	
  project.	
  	
  This	
  
rule	
  derives,	
  in	
  part,	
  from	
  Cal.	
  Pub.	
  Res.	
  Code	
  §	
  21002.1(d),	
  which	
  requires	
  lead	
  agencies	
  to	
  
“consider[	
  ]	
  the	
  effects,	
  both	
  individual	
  and	
  collective,	
  of	
  all	
  activities	
  involved	
  in	
  [the]	
  project.”	
  	
  In	
  
the	
  instant	
  case,	
  SFRPD	
  declared	
  to	
  the	
  Fish	
  and	
  Wildlife	
  Service	
  just	
  a	
  few	
  months	
  ago	
  that	
  the	
  
upland	
  habitat	
  restoration,	
  pumphouse	
  operations,	
  and	
  the	
  rest	
  of	
  the	
  Pumphouse	
  Project	
  was	
  a	
  
single	
  action.	
  	
  In	
  response,	
  the	
  Fish	
  and	
  Wildlife	
  Service	
  imposed	
  mandatory	
  terms	
  and	
  conditions	
  
on	
  SFRPD	
  in	
  exchange	
  for	
  authorization	
  to	
  kill	
  threatened	
  and	
  endangered	
  species.	
  	
  Those	
  terms	
  
and	
  conditions	
  included	
  (1)	
  completing	
  the	
  upland	
  restoration	
  project,	
  (2)	
  operating	
  the	
  
pumphouse	
  pursuant	
  to	
  specific	
  protocols,	
  and	
  (3)	
  implementing	
  other	
  terms	
  and	
  conditions	
  four	
  
the	
  Pumphouse’s	
  construction	
  actions.	
  	
  Thus,	
  each	
  of	
  these	
  three	
  projects	
  have	
  been	
  treated	
  as	
  a	
  
“crucial	
  functional	
  element	
  of	
  the	
  larger	
  project	
  such	
  that,	
  without	
  it,	
  the	
  larger	
  project	
  could	
  not	
  
proceed.”	
  	
  Communities for a Better Environment v. City of Richmond (2010) 184 Cal.App.4th 70.  
Indeed, the Biological Opinion expressly states that each element of the project description, reasonable 
and prudent measure, and each term and condition are “non-discretionary,” and must become “binding 
conditions . . . in order for the [take exemption] to apply.”  Biological Opinion, p. 39.   Thus, these 
segmented activities are “conditions of approval” for the Pumphouse Project as a whole, and as such it is 
improper for the Department to segment these elements of the project and evade stringent environmental 
review.  See  Tuolumne County Citizens for Responsible Growth, Inc. v. City of Sonora (2007) 155 
Cal.App.4th 1214, 1224. 
 
The adverse consequences of this piecemealing is already evident at Sharp Park.  Laguna Salada has 
traditionally been a place for birdwatchers to observe wildlife, and several unique birds have been 
observed there in recent years.  But a few months ago SFRPD removed a fencing project from the 
Pumphouse Project, and constructed a large fence that eliminated all access to Laguna Salada to watch 
birds.  Similarly, SFRPD attempted to segment a so-called “grading” project for the path along Sharp 
Park’s berm, but then proceeded to place rip-rap and armoring along the berm, resulting in a stop work 
order from the Coastal Commission.   
 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
15	
  One practical consequence of the Department’s decision to take a condition of approval in the 
Biological Opinion and implement it in advance of the Pumphouse Project’s review is that the upland 
restoration project can no longer serve as a mitigation or conservation measure for the Pumphouse 
Project.  Instead, it must be considered a part of the environmental baseline for the Pumphouse Project, 
and provide additional mitigation for the Pumphouse Project’s significant environmental effects.	
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If these project had not been piecemealed, informed decisionmaking with public oversight almost 
certainly would have prevented these significant environmental effects. 
 

III.  THE PUMPHOUSE PROJECT IS INCONSISTENT WITH SEVERAL PLANS, 
RESULTING IN SIGNIFICANT PHYSICAL ENVIRONMENTAL EFFECTS. 

	
  
The	
  Pumphouse	
  Project	
  is	
  inconsistent	
  with	
  several	
  plans	
  in	
  ways	
  that	
  either	
  cause	
  significant	
  
physical	
  environmental	
  effects	
  or	
  frustrate	
  mitigation	
  measures	
  designed	
  by	
  the	
  Department	
  to	
  
ameliorate	
  significant	
  environmental	
  effects.	
  	
  Because	
  of	
  this,	
  the	
  Department	
  must	
  prepare	
  an	
  
EIR	
  for	
  the	
  Pumphouse	
  Project.	
  
	
  

A. THE PUMPHOUSE PROJECT IS INCONSISTENT WITH THE 1995 AND 2006 
SIGNIFICANT NATURAL RESOURCE AREA MANAGEMENT PLANS. 

	
  
From	
  2005	
  until	
  2011,	
  SNRAMP	
  contained	
  a	
  project-­‐level	
  proposal	
  for	
  Sharp	
  Park’s	
  wetland	
  
complex,	
  largely	
  based	
  on	
  PWA’s	
  1992	
  Laguna	
  Salada	
  Resource	
  Enhancement	
  Plan.	
  	
  Although	
  
public	
  comments	
  suggested	
  RPD	
  should	
  consider	
  restoring	
  habitat	
  over	
  the	
  entire	
  Sharp	
  Park	
  Golf	
  
Course	
  area,	
  the	
  City	
  refused	
  to	
  do	
  so,	
  explaining	
  in	
  2009	
  that	
  “[s]hould	
  changes	
  to	
  the	
  Sharp	
  Park	
  
Golf	
  Course	
  be	
  proposed,	
  they	
  would	
  undergo	
  a	
  separate	
  regulatory	
  review,	
  including	
  CEQA	
  
environmental	
  review.”	
  
	
  
The	
  Pumphouse	
  Project	
  is	
  inconsistent	
  with	
  the	
  2005	
  proposed	
  SNRAMP.	
  	
  The	
  Pumphouse	
  Project	
  
will	
  enhance	
  pumping	
  operations	
  at	
  Sharp	
  Park	
  and	
  dredge	
  Sharp	
  Park’s	
  Natural	
  Areas	
  to	
  ease	
  the	
  
conveyance	
  of	
  water	
  out	
  of	
  the	
  Laguna	
  Salada	
  wetland	
  complex,	
  into	
  the	
  pumphouse,	
  and	
  
ultimately	
  out	
  to	
  sea.	
  	
  None	
  of	
  these	
  activities	
  are	
  proposed	
  in	
  the	
  original	
  SNRAMP	
  proposal	
  for	
  
Sharp	
  Park.	
  	
  The	
  PMND	
  implicitly	
  recognizes	
  that	
  the	
  Pumphouse	
  Project	
  is	
  inconsistent	
  with	
  
SNRAMP,	
  because	
  the	
  Department	
  did	
  not	
  make	
  a	
  consistency	
  finding	
  in	
  the	
  PMND.	
  	
  The	
  
Department	
  must	
  therefore	
  be	
  aware	
  that	
  there	
  are	
  significant,	
  unmitigated	
  environmental	
  effects	
  
from	
  this	
  inconsistency,	
  and	
  the	
  Department	
  must	
  therefore	
  conduct	
  further	
  environmental	
  
review.	
  	
  
	
  

B. THE PUMPHOUSE PROJECT IS INCONSISTENT WITH THE SAN FRANCISCO 
BAY BASIN WATER CONTROL PLAN. 

 
The	
  Pumphouse	
  Project	
  will	
  disturb	
  oligohaline	
  sediments	
  in	
  the	
  Laguna	
  Salada	
  wetland	
  complex,	
  
which	
  in	
  turn	
  results	
  in	
  the	
  oxidative	
  formation	
  of	
  acid	
  sulfates.	
  	
  This	
  impact	
  is	
  substantially	
  
certain	
  to	
  occur,	
  because	
  experts	
  have	
  directly	
  observed	
  these	
  sediments	
  in	
  the	
  area	
  proposed	
  for	
  
dredging:	
  these	
  soils	
  are	
  ubiquitous	
  and	
  conspicuous	
  throughout	
  the	
  wetland	
  complex.	
  	
  Exhibit	
  G,	
  
p.	
  4-­‐5.	
  	
  Experts	
  have	
  also	
  explained	
  the	
  pathway	
  by	
  which	
  the	
  sulfates	
  will	
  harm	
  water	
  quality,	
  
wildlife,	
  and	
  endangered	
  species,	
  Exhibit	
  G,	
  p.	
  10,	
  and	
  explained	
  why	
  these	
  effects	
  will	
  be	
  
significant,	
  lethal	
  effects.	
  Id.	
  
	
  
The	
  primary	
  mitigation	
  measure	
  proposed	
  is	
  M-­‐BIO-­‐2A,	
  which	
  would	
  require	
  SFRPD	
  to	
  disturb	
  
sediments	
  outside	
  of	
  the	
  California	
  red-­‐legged	
  frog	
  breeding	
  season.	
  	
  But	
  this	
  is	
  not	
  a	
  sufficient	
  
mitigation	
  measure	
  for	
  this	
  threat.	
  	
  First,	
  California	
  red-­‐legged	
  frog	
  tadpoles	
  are	
  known	
  to	
  
overwinter	
  before	
  metamorphosing	
  under	
  certain	
  conditions.	
  	
  Exhibit	
  K,	
  p.	
  2.	
  	
  Thus,	
  it	
  is	
  likely	
  that	
  
tadpoles	
  and	
  other	
  sensitive	
  receptors	
  will	
  be	
  present	
  during	
  the	
  dredging	
  activity,	
  even	
  during	
  
the	
  frog’s	
  non-­‐breeding	
  season.	
  	
  Second,	
  oxidative	
  formation	
  of	
  acid	
  sulfates	
  is	
  a	
  relatively	
  lengthy	
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process:	
  it	
  can	
  take	
  many	
  days	
  or	
  weeks	
  to	
  occur,	
  and	
  therefore	
  there	
  is	
  no	
  indication	
  in	
  the	
  
mitigation	
  measure	
  that	
  there	
  is	
  an	
  adequate	
  buffer	
  to	
  ensure	
  acid	
  sulfates	
  disturbed	
  towards	
  the	
  
end	
  of	
  the	
  construction	
  period	
  do	
  not	
  affect	
  breeding	
  frogs.	
  	
  	
  
	
  
The	
  Department	
  has	
  also	
  proposed	
  a	
  deferred,	
  byzantine,	
  and	
  ultimately	
  unenforceable	
  mitigation	
  
proposal	
  called	
  Mitigation	
  Measure	
  M-­‐BIO-­‐2B	
  to	
  address	
  significant	
  effects	
  of	
  disturbed	
  
oligohaline	
  sediments.	
  	
  The	
  measure	
  proceeds	
  through	
  a	
  voluntary,	
  non-­‐binding,	
  multi-­‐step	
  
assessment	
  process.	
  	
  As	
  a	
  preliminary	
  matter,	
  the	
  deferral	
  of	
  mitigation	
  until	
  this	
  process	
  is	
  
complete	
  is	
  holy	
  unnecessary,	
  because	
  it	
  is	
  indisputable	
  that	
  oligohaline	
  sediments	
  are	
  present	
  in	
  
the	
  Laguna	
  Salada	
  wetland	
  complex.	
  	
  The	
  process	
  eventually	
  concludes	
  with	
  three	
  possible	
  
remediation	
  outcomes:	
  	
  addition	
  of	
  lime	
  to	
  the	
  wetland	
  complex,	
  the	
  injection	
  of	
  sodium	
  nitrate	
  
into	
  the	
  wetland	
  complex,	
  or	
  the	
  use	
  of	
  suction	
  dredging	
  to	
  reduce	
  the	
  rate	
  of	
  re-­‐suspension	
  of	
  
oligohaline	
  sediments.	
  	
  	
  	
  
	
  
However,	
  mitigation	
  measure	
  M-­‐BIO-­‐2B	
  is	
  not	
  fully	
  enforceable,	
  and	
  therefore	
  is	
  not	
  adequate	
  to	
  
mitigate	
  the	
  significant	
  environmental	
  effects	
  of	
  oligohaline	
  soils.	
  	
  The	
  Department	
  must	
  ensure	
  
that	
  “measures	
  to	
  mitigate	
  or	
  avoid	
  significant	
  effects	
  on	
  the	
  environment	
  are	
  fully	
  enforceable	
  
through	
  permit	
  conditions,	
  agreements,	
  or	
  other	
  measures.”	
  CEQA	
  Guidelines	
  §	
  21081.67(b).	
  	
  	
  	
  	
  is	
  
not	
  fully	
  enforceable.	
  	
  Public	
  agencies	
  therefore	
  may	
  not	
  defer	
  mitigation	
  measures	
  unless	
  the	
  
agency	
  commits	
  itself	
  to	
  mitigation	
  and	
  articulates	
  specific	
  performance	
  criteria	
  or	
  standards	
  that	
  
must	
  be	
  met	
  for	
  the	
  project	
  to	
  proceed.	
  Endangered	
  Habitats	
  League,	
  Inc.	
  v.	
  County	
  of	
  Orange	
  
(2005)	
  131	
  Cal.App.4th	
  777,	
  793-­‐794.	
  The	
  Department	
  has	
  failed	
  to	
  meet	
  both	
  criteria	
  here.	
  	
  First,	
  
there	
  is	
  no	
  commitment	
  to	
  mitigation	
  within	
  the	
  meaning	
  of	
  CEQA.	
  	
  Nowhere	
  does	
  the	
  mitigation	
  
measure	
  specify	
  that	
  an	
  authoritative	
  body	
  will	
  mandate	
  the	
  mitigation	
  measures	
  through	
  a	
  
permit,	
  agreement,	
  or	
  other	
  measure.	
  	
  Instead,	
  the	
  measure	
  relies	
  upon	
  voluntary	
  reviews	
  and	
  
comments	
  throughout	
  the	
  mitigation	
  process.	
  	
  While	
  the	
  forth	
  and	
  fifth	
  stage	
  of	
  the	
  measure	
  
(Toxic	
  Pathways	
  Analysis	
  and	
  Remediation)	
  suggest	
  that	
  either	
  the	
  U.S.	
  Fish	
  and	
  Wildlife	
  Service	
  
or	
  the	
  California	
  Department	
  of	
  Fish	
  and	
  Wildlife	
  will	
  “approve”	
  SFRPD’s	
  toxicity	
  standards	
  or	
  its	
  
remediation	
  measures,	
  the	
  Department	
  does	
  not	
  identify	
  any	
  permit,	
  agreement,	
  or	
  other	
  measure	
  
that	
  could	
  in	
  fact	
  serve	
  as	
  the	
  vehicle	
  for	
  these	
  approvals.	
  	
  	
  	
  
	
  
Moreover,	
  the	
  PMND	
  suggests	
  that	
  discharges	
  from	
  Sharp	
  Park’s	
  pumphouse	
  are	
  authorized	
  under	
  
an	
  existing	
  San	
  Francisco	
  Bay	
  Region	
  Water	
  Quality	
  Control	
  Board	
  Permit.	
  	
  However,	
  no	
  such	
  
permit	
  exists,	
  so	
  it	
  will	
  not	
  be	
  possible	
  to	
  make	
  any	
  provision	
  of	
  this	
  mitigation	
  measure	
  binding	
  
through	
  an	
  amendment	
  of	
  any	
  existing	
  permit.	
  	
  Similarlly,	
  the	
  Army	
  Corps	
  of	
  Engineers—the	
  
action	
  agency	
  for	
  the	
  Pumphouse	
  Projects	
  Section	
  7	
  Consultation—to	
  date	
  still	
  has	
  not	
  agreed	
  to	
  
incorporate	
  the	
  Biological	
  Opinion	
  into	
  a	
  wetland	
  fill	
  permit	
  issued	
  to	
  SFRPD	
  for	
  this	
  project.	
  	
  
Unless	
  and	
  until	
  the	
  Army	
  Corps	
  of	
  Engineers	
  agrees	
  to	
  be	
  bound	
  by	
  the	
  Biological	
  Opinion	
  and	
  
incorporate	
  the	
  terms	
  of	
  the	
  Biological	
  Opinion	
  into	
  non-­‐discretionary	
  permit	
  terms,	
  the	
  Army	
  
Corps	
  cannot	
  provide	
  the	
  fully	
  enforceable	
  permits	
  or	
  measures	
  that	
  would	
  be	
  necessary	
  to	
  make	
  
this	
  mitigation	
  measure	
  lawful.	
  	
  
	
  
Second,	
  the	
  mitigation	
  measure	
  does	
  not	
  articulate	
  specific	
  performance	
  criteria	
  or	
  standards	
  that	
  
must	
  be	
  met	
  for	
  the	
  project	
  to	
  proceed.	
  	
  There	
  are	
  no	
  thresholds	
  of	
  significance	
  identified,	
  and	
  no	
  
other	
  specific	
  measure	
  that	
  would	
  alert	
  the	
  agency	
  or	
  any	
  member	
  of	
  the	
  public	
  that	
  a	
  
performance	
  criterion	
  had	
  not	
  been	
  met.	
  	
  Instead,	
  the	
  mitigation	
  measure	
  orders	
  study	
  after	
  study	
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to	
  occur,	
  but	
  leaves	
  the	
  actual	
  triggers	
  for	
  remediation	
  and	
  the	
  remediation	
  objectives	
  completely	
  
undefined.	
  	
  	
  
	
  
Moreover,	
  at	
  least	
  one	
  of	
  the	
  remediation	
  measures—suction	
  dredging—will	
  likely	
  cause	
  new	
  and	
  
significant	
  environmental	
  effects	
  if	
  it	
  is	
  implemented.	
  	
  Suction	
  dredging	
  will	
  remove	
  large	
  amounts	
  
of	
  both	
  sediment	
  and	
  water	
  from	
  the	
  wetland	
  complex—much	
  more	
  than	
  the	
  clam	
  shell	
  or	
  bucket	
  
type	
  dredging	
  equipment	
  identified	
  in	
  the	
  project	
  description,	
  which	
  typically	
  contain	
  80-­‐90%	
  
solids.	
  	
  Suction	
  dredging	
  will	
  require	
  distinct	
  technologies	
  to	
  dispose	
  of	
  watery	
  dredged	
  materials:	
  
it	
  would	
  not	
  be	
  permissible	
  to	
  allow	
  these	
  waters	
  to	
  drain	
  back	
  into	
  the	
  wetland	
  complex	
  given	
  
that	
  they	
  are	
  likely	
  acidic	
  or	
  hypoxic	
  to	
  begin	
  with.	
  	
  Yet	
  the	
  PMND	
  does	
  not	
  discuss	
  any	
  proposed	
  
mitigation	
  measure	
  for	
  suction	
  dredging:	
  CEQA	
  requires	
  at	
  least	
  some	
  discussion	
  in	
  situations	
  
such	
  as	
  this.	
  	
  Stevens	
  v.	
  City	
  of	
  Glendale	
  (1981)	
  125	
  Cal.App.3d	
  986.	
  

  
C. THE PROJECT IS INCONSISTENT WITH THE COASTAL ACT. 

	
  
The	
  Coastal	
  Act,	
  as	
  well	
  as	
  Pacifica	
  Zoning	
  Code	
  Section	
  9-­‐4.4302,	
  defines	
  an	
  “environmentally	
  
sensitive	
  area”	
  as	
  “any	
  area	
  in	
  which	
  plant	
  or	
  animal	
  life	
  or	
  their	
  habitats	
  are	
  either	
  rare	
  or	
  
especially	
  valuable	
  because	
  of	
  their	
  special	
  nature	
  or	
  role	
  in	
  an	
  ecosystem	
  and	
  which	
  could	
  be	
  
easily	
  disturbed	
  or	
  degraded	
  by	
  human	
  activity	
  or	
  developments.”16	
  	
  The	
  Act	
  states	
  that	
  
“[e]nvironmentally	
  sensitive	
  habitat	
  areas	
  shall	
  be	
  protected	
  against	
  any	
  significant	
  disruption	
  of	
  
habitat	
  values,	
  and	
  only	
  uses	
  dependent	
  on	
  those	
  resources	
  shall	
  be	
  allowed	
  within	
  those	
  areas.”17	
  	
  	
  
	
  
Sharp	
  Park	
  constitutes	
  an	
  ESHA	
  under	
  this	
  definition	
  because	
  both	
  the	
  CRLF	
  and	
  SFGS	
  are	
  rare,	
  
and	
  their	
  presence	
  is	
  regularly	
  documented	
  at	
  Sharp	
  Park;	
  because	
  Sharp	
  Park’s	
  habitats	
  are	
  both	
  
rare	
  and	
  especially	
  valuable	
  to	
  these	
  species,	
  because	
  they	
  constitute	
  a	
  rare	
  coastal	
  lagoon	
  
ecosystem	
  that	
  is	
  the	
  northern-­‐most	
  known	
  habitat	
  for	
  the	
  SFGS;	
  and	
  because	
  the	
  species	
  and	
  
their	
  habitats	
  are	
  disturbed	
  and	
  degraded	
  under	
  existing	
  conditions,	
  and	
  the	
  Project	
  will	
  cause	
  
additional	
  degradation	
  and	
  disturbance.	
  	
  
	
  
However,	
  the	
  PMND	
  does	
  not	
  recognize	
  ESHA	
  at	
  Sharp	
  Park,	
  nor	
  any	
  of	
  the	
  implications	
  this	
  status	
  
has	
  on	
  the	
  Pumphouse	
  Project.	
  	
  Therefore	
  fails	
  to	
  ensure	
  that	
  the	
  Pumphouse	
  Project	
  is	
  consistent	
  
with	
  the	
  Coastal	
  Act.	
  
	
  

D. THE PUMPHOUSE PROJECT IS INCONSISTENT WITH THE CALIFORNIA 
RED-LEGGED FROG RECOVERY PLAN. 

	
  
The	
  Sanchez	
  Creek	
  Watershed	
  is	
  a	
  Priority	
  2	
  watershed	
  for	
  CRLF	
  recovery.	
  Priority	
  2	
  
Watersheds	
  provide	
  the	
  necessary	
  habitat	
  connectivity	
  between	
  core	
  areas	
  and	
  is	
  an	
  
important	
  contribution	
  to	
  the	
  recovery	
  of	
  the	
  California	
  red-­‐legged	
  frog	
  throughout	
  its	
  range.	
  	
  
These	
  watersheds	
  have	
  Watershed	
  Management	
  and	
  Protection	
  Plans	
  that	
  address,	
  among	
  
other	
  things,	
  restoration,	
  controlling	
  water	
  flow,	
  assess	
  suction	
  dredging	
  impacts	
  on	
  water	
  
quality	
  and	
  thus	
  the	
  frog	
  (sedimentation	
  increases	
  are	
  cited	
  as	
  a	
  possibility),	
  flood	
  control	
  
activities,	
  and	
  recreation	
  activities.	
  	
  Recovery	
  Plan	
  p.	
  53.	
  	
  The	
  PMND	
  makes	
  no	
  mention	
  of	
  this	
  
planning	
  process	
  at	
  all.	
  

	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
16	
  Id.	
  §	
  30107.5.	
  
17	
  Id.	
  §	
  30240.	
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E. THE GOLF COURSE REDEVELOPMENT PROJECT IS A PROJECT LEVEL 

CEQA DOCUMENT, AND DOES NOT MERELY GUIDE MANAGEMENT AT 
SHARP PARK. 

	
  
The	
  City’s	
  plan	
  to	
  reconstruct	
  Sharp	
  Park	
  Golf	
  Course	
  is	
  reasonably	
  certain	
  to	
  occur,	
  will	
  adversely	
  
affect	
  Sharp	
  Park,	
  and	
  is	
  interrelated	
  with	
  this	
  proposal:	
  it’s	
  effects	
  must	
  therefore	
  be	
  assessed	
  as	
  
part	
  of	
  this	
  CEQA	
  process.	
  	
  However,	
  throughout	
  the	
  PMND,	
  the	
  Department	
  suggests	
  that	
  this	
  
project	
  level	
  review	
  will	
  merely	
  “guide”	
  management	
  at	
  Sharp	
  Park	
  in	
  the	
  future.	
  	
  This	
  is	
  a	
  
significant	
  error,	
  and	
  indicates	
  that	
  the	
  Department	
  must	
  reassess	
  the	
  interrelatedness	
  of	
  these	
  
projects	
  and	
  consider	
  them	
  as	
  one	
  project.	
  
	
  

1. The City’s Golf Course Construction Plan Has Been Significantly Changed. 
	
  
In	
  2009,	
  the	
  San	
  Francisco	
  Board	
  of	
  Supervisors	
  unanimously	
  passed	
  an	
  ordinance	
  ordering	
  RPD	
  
to	
  study	
  restoration	
  alternatives	
  at	
  Sharp	
  Park.	
  	
  The	
  report	
  RPD	
  ultimately	
  released	
  contained	
  a	
  
radical	
  new	
  golf	
  course	
  construction	
  plan	
  for	
  Sharp	
  Park	
  guised	
  as	
  a	
  “recovery”	
  effort	
  for	
  listed	
  
species	
  (TetraTech	
  2009).	
  	
  
	
  
After	
  scientists	
  criticized	
  the	
  plan’s	
  several	
  significant	
  flaws	
  (Davidson	
  et	
  al.	
  2011,	
  pp.	
  1-­‐2),	
  the	
  
City	
  convened	
  the	
  fact-­‐finding	
  Sharp	
  Park	
  Working	
  Group	
  (Holland	
  2011,	
  p.	
  4-­‐5).	
  	
  When	
  the	
  
Working	
  Group	
  released	
  findings	
  that	
  adopted	
  many	
  of	
  (ESA-­‐PWA	
  2011)	
  recommendations,18	
  RPD	
  
announced	
  it	
  would	
  abandon	
  a	
  core	
  element	
  of	
  its	
  golf	
  course	
  construction	
  plan—armoring	
  Sharp	
  
Park’s	
  seawall—but	
  continued	
  to	
  insist	
  that	
  Sharp	
  Park’s	
  18-­‐hole	
  golf	
  course	
  would	
  remain	
  in	
  its	
  
historic	
  footprint,	
  even	
  as	
  it	
  acknowledged	
  that	
  sea	
  level	
  rise	
  will	
  erode	
  the	
  seawall	
  and	
  force	
  it	
  
inland,	
  squeezing	
  endangered	
  species	
  habitats	
  in	
  a	
  narrow	
  area	
  between	
  the	
  golf	
  areas	
  and	
  the	
  
advancing	
  ocean	
  (Holland	
  2011,	
  pp.	
  4-­‐5).	
  
	
  
	
  Contemporaneously	
  the	
  City	
  was	
  preparing	
  a	
  Draft	
  Environmental	
  Impact	
  Report	
  (“DEIR”)	
  for	
  the	
  
City’s	
  Significant	
  Natural	
  Resource	
  Areas	
  Management	
  Plan	
  (“SNRAMP”).	
  	
  	
  
	
  
However,	
  when	
  the	
  DEIR	
  was	
  released	
  in	
  2011	
  the	
  PWA-­‐based	
  Laguna	
  Salada	
  plan	
  had	
  been	
  
replaced	
  with	
  the	
  TetraTech	
  golf	
  course	
  construction	
  plan.19	
  	
  Under	
  this	
  plan,	
  60,000	
  cubic	
  yards	
  
of	
  material	
  would	
  be	
  dredged	
  from	
  the	
  Laguna	
  Salada’s	
  wetland	
  complex,	
  creating	
  12,100,000	
  
gallons	
  of	
  water	
  storage	
  capacity	
  (PRD	
  2011,	
  p.99).	
  	
  Four	
  golf	
  links	
  surrounding	
  Laguna	
  Salada	
  
would	
  be	
  raised	
  by	
  up	
  to	
  3.5	
  feet,	
  creating	
  additional	
  (although	
  unquantified)	
  water	
  storage	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
18	
  The	
  penultimate	
  draft	
  of	
  the	
  Sharp	
  Park	
  Working	
  Group’s	
  findings	
  did	
  not	
  make	
  any	
  conclusion	
  about	
  
Sharp	
  Park	
  Golf	
  Course’s	
  integrity	
  or	
  compatibility	
  with	
  the	
  site.	
  	
  However,	
  shortly	
  before	
  its	
  scheduled	
  
release,	
  Dave	
  Holland,	
  then	
  director	
  of	
  San	
  Mateo	
  County	
  Parks,	
  leaked	
  a	
  copy	
  of	
  the	
  document	
  to	
  golf	
  
advocacy	
  groups	
  (Holland	
  2011,	
  p.	
  1-­‐3).	
  	
  These	
  advocates	
  demanded	
  that	
  Mr.	
  Holland	
  “insert	
  something	
  
along	
  the	
  following	
  line:	
  ‘None	
  of	
  the	
  foregoing	
  is	
  incompatible	
  with	
  preservation	
  of	
  the	
  historic	
  18	
  hole	
  
golf	
  course	
  that	
  exits	
  on	
  the	
  property.’”	
  Id.	
  	
  Mr.	
  Holland	
  agreed	
  to	
  do	
  so,	
  and	
  was	
  able	
  to	
  insert	
  a	
  single	
  line	
  
at	
  the	
  end	
  of	
  the	
  document:	
  “These	
  habitat	
  enhancements	
  and	
  golf	
  could	
  be	
  compatible.”	
  	
  Id.	
  	
  
	
  
19	
  The	
  plan	
  was	
  attached	
  to	
  the	
  DEIR	
  as	
  Appendix	
  I,	
  and	
  will	
  be	
  referred	
  to	
  throughout	
  this	
  document	
  as	
  
(TetraTech	
  2009)	
  or	
  (RPD	
  2011)	
  interchangeably.	
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capacity	
  in	
  the	
  lagoon	
  system	
  (TetraTech	
  2009,	
  p.	
  43).	
  	
  Another	
  link	
  would	
  be	
  narrowed,	
  and	
  
another	
  removed20	
  (RPD	
  2011,	
  Figure	
  3).	
  	
  It	
  also	
  calls	
  for	
  filling	
  ½	
  acre	
  of	
  Sharp	
  Park’s	
  wetlands	
  to	
  
create	
  an	
  island	
  in	
  Laguna	
  Salada	
  (RPD	
  2011,	
  p.	
  99)	
  and	
  landfilling	
  areas	
  where	
  California	
  red-­‐
legged	
  frogs	
  breed	
  to	
  “prevent	
  localized	
  ponding”	
  and	
  “to	
  allow	
  more	
  complete	
  drainage	
  to	
  Laguna	
  
Salada”	
  (RPD	
  2011,	
  p.	
  377).	
  
	
  

2. The Golf Course Construction Plan and the Project are Interrelated. 
	
  
The	
  DEIR’s	
  golf	
  course	
  construction	
  project	
  is	
  interrelated	
  with	
  the	
  proposal	
  here.	
  	
  Both	
  are	
  
designed	
  to	
  reduce	
  golf	
  course	
  flooding,	
  and	
  depend	
  upon	
  each	
  other	
  to	
  implement	
  this	
  larger	
  
action.	
  	
  The	
  City’s	
  larger	
  plan	
  to	
  reduce	
  golf	
  course	
  flooding	
  is	
  composed	
  of	
  (1)	
  ensuring	
  maximum	
  
pump	
  rates	
  are	
  reliably	
  achieved,	
  (2)	
  increasing	
  water	
  flow	
  rates	
  towards	
  the	
  pumps,	
  (3)	
  
increasing	
  water	
  storage	
  capacity	
  by	
  deepening	
  lagoons	
  and	
  (4)	
  increasing	
  storage	
  capacity	
  by	
  
elevating	
  the	
  rim	
  of	
  the	
  lagoon.	
  	
  If	
  any	
  one	
  of	
  these	
  components	
  fails	
  or	
  is	
  not	
  achieved,	
  pumping	
  
rates	
  will	
  decrease	
  and	
  golf	
  course	
  areas	
  will	
  flood.	
  	
  	
  
	
  
While	
  there	
  is	
  some	
  overlap,	
  this	
  project	
  is	
  primarily	
  designed	
  to	
  accomplish	
  the	
  first	
  and	
  second	
  
elements	
  of	
  this	
  plan	
  (RPD	
  2012,	
  p.	
  6)	
  while	
  the	
  DEIR	
  is	
  primarily	
  designed	
  to	
  implement	
  the	
  third	
  
and	
  fourth	
  elements	
  of	
  the	
  plan	
  (RPD	
  2011,	
  p.	
  99).	
  	
  But	
  the	
  elements	
  are	
  expressly	
  interlinked:	
  the	
  
DEIR	
  repeatedly	
  states	
  that	
  the	
  golf	
  course	
  construction	
  project	
  is	
  dependent	
  on	
  efficient	
  pump	
  
operations	
  (RPD	
  2011,	
  pp.	
  146,	
  361,	
  374,	
  377),	
  and	
  further	
  explains	
  that	
  the	
  golf	
  course	
  
construction	
  plan	
  is	
  designed	
  to	
  meet	
  flood	
  control	
  objectives	
  while	
  reducing	
  wear-­‐and-­‐tear	
  on	
  
the	
  pumps	
  (TetraTech	
  2009,	
  p.	
  43).	
  	
  	
  
	
  
The	
  City’s	
  statement	
  that	
  the	
  golf	
  course	
  construction	
  plan	
  is	
  wholly	
  separate	
  from	
  the	
  Project	
  
(Wayne	
  2011b,	
  p.	
  2)	
  is	
  belied	
  by	
  its	
  recent	
  permitting	
  strategy	
  discussion	
  with	
  other	
  agencies	
  
(Anonymous	
  2012,	
  p.	
  1).	
  	
  The	
  agenda	
  from	
  this	
  discussion	
  indicates	
  the	
  Project	
  and	
  the	
  golf	
  
construction	
  project	
  are	
  two	
  temporal	
  phases	
  of	
  a	
  single	
  management	
  strategy.	
  	
  Effects	
  from	
  the	
  
later	
  phases	
  are	
  classic	
  indirect	
  effects,	
  because	
  they	
  are	
  caused	
  by	
  the	
  proposed	
  action	
  and	
  are	
  
later	
  in	
  time,	
  but	
  still	
  reasonably	
  certain	
  to	
  occur.	
  	
  They	
  also	
  derive,	
  either	
  directly	
  or	
  indirectly	
  
from	
  an	
  interrelated	
  element	
  of	
  the	
  City’s	
  larger	
  flood	
  management	
  strategy.	
  	
  In	
  either	
  case,	
  by	
  law	
  
the	
  City	
  must	
  review	
  these	
  effects	
  during	
  this	
  CEQA	
  process,	
  regardless	
  of	
  the	
  City’s	
  colloquial	
  
assertion	
  that	
  the	
  projects	
  are	
  separate.	
  
	
  

3. The Golf Course Construction Plan is Reasonably Certain to Occur. 
	
  
The	
  City’s	
  proposal	
  has	
  already	
  been	
  approved	
  by	
  several	
  oversight	
  bodies,	
  and	
  in	
  each	
  case	
  the	
  
City	
  made	
  clear	
  that	
  it	
  would	
  not	
  review	
  or	
  consider	
  restoration	
  alternatives	
  at	
  Sharp	
  Park.	
  	
  	
  The	
  
City’s	
  single-­‐minded	
  approach	
  to	
  Sharp	
  Park	
  and	
  its	
  completion	
  of	
  many	
  steps	
  in	
  its	
  approval	
  
process	
  show	
  that	
  the	
  golf	
  course	
  construction	
  project	
  is	
  reasonably	
  certain	
  to	
  occur.	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
20	
  Although	
  Hole	
  12	
  will	
  be	
  removed	
  at	
  Sharp	
  Park,	
  the	
  DEIR	
  requires	
  the	
  City	
  to	
  rebuild	
  the	
  link	
  in	
  another	
  
location	
  at	
  Sharp	
  Park	
  (RPD	
  2011,	
  p.	
  28).	
  	
  The	
  DEIR	
  proposes	
  two	
  locations	
  for	
  this	
  link:	
  	
  west	
  of	
  Laguna	
  
Salada,	
  between	
  the	
  seawall	
  and	
  frog	
  breeding	
  areas,	
  or	
  east	
  of	
  Highway	
  1.	
  	
  	
  The	
  DEIR	
  suggests	
  that	
  
surrounding	
  Laguna	
  Salada	
  with	
  golf	
  links	
  would	
  have	
  fewer	
  significant	
  impacts	
  because	
  it	
  would	
  retain	
  
historic	
  integrity	
  of	
  the	
  golf	
  course,	
  even	
  thought	
  it	
  would	
  negatively	
  affect	
  wildlife	
  and	
  intrude	
  on	
  
protected	
  natural	
  areas.	
  	
  However,	
  the	
  DEIR	
  defers	
  the	
  ultimate	
  decision	
  to	
  subsequent	
  environmental	
  
review.	
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The	
  City’s	
  proposal	
  to	
  rebuild	
  Sharp	
  Park	
  Golf	
  Course’s	
  original	
  layout	
  was	
  endorsed	
  by	
  San	
  
Francisco’s	
  Recreation	
  and	
  Parks	
  Commission	
  in	
  December	
  of	
  2009,	
  to	
  the	
  exclusion	
  of	
  all	
  other	
  
options	
  for	
  Sharp	
  Park’s	
  future	
  (RPD	
  2011,	
  p.	
  2).	
  	
  In	
  the	
  SNRAMP	
  DEIR,	
  the	
  City	
  concluded	
  that	
  
only	
  an	
  18-­‐hole	
  Golf	
  Course	
  at	
  Sharp	
  Park	
  was	
  a	
  feasible	
  alternative	
  for	
  the	
  property,	
  and	
  refused	
  
to	
  consider	
  other	
  restoration	
  options	
  that	
  would	
  provide	
  additional	
  benefits	
  to	
  listed	
  species	
  (RPD	
  
2011,	
  p.	
  3).	
  	
  Moreover,	
  the	
  DEIR	
  contains	
  a	
  mitigation	
  requirement	
  that	
  will	
  force	
  the	
  City	
  to	
  
rebuild	
  a	
  golf	
  link	
  in	
  one	
  of	
  two	
  places	
  in	
  subsequent	
  environmental	
  review	
  (RPD	
  2011,	
  p.	
  28).	
  	
  
Thus,	
  the	
  City’s	
  existing	
  approvals	
  and	
  contemporaneous	
  permitting	
  procedures	
  create	
  a	
  binding	
  
requirement	
  to	
  implement	
  the	
  golf	
  course	
  construction	
  plan.	
  	
  	
  
	
  
Furthermore,	
  when	
  the	
  San	
  Francisco	
  Board	
  of	
  Supervisors	
  passed	
  an	
  ordinance	
  requiring	
  the	
  City	
  
to	
  negotiate	
  with	
  the	
  National	
  Park	
  Service	
  to	
  implement	
  a	
  restoration	
  plan	
  for	
  the	
  property,	
  the	
  
Mayor	
  vetoed	
  the	
  ordinance	
  (Lee	
  2011,	
  p.	
  1)	
  again	
  indicating	
  the	
  City’s	
  intent	
  to	
  ensure	
  the	
  golf	
  
course	
  construction	
  project	
  occurs.	
  	
  And	
  with	
  the	
  City’s	
  encouragement,	
  San	
  Mateo	
  County	
  passed	
  
a	
  resolution	
  calling	
  for	
  San	
  Francisco	
  to	
  “maximize	
  recreation	
  opportunities”	
  at	
  Sharp	
  Park	
  by	
  
implementing	
  the	
  golf	
  course	
  construction	
  plan	
  (San	
  Mateo	
  Co.	
  2011,	
  p.	
  2).	
  
	
  
These	
  actions	
  by	
  the	
  City	
  are	
  all	
  that	
  is	
  necessary	
  to	
  show	
  that	
  the	
  golf	
  course	
  construction	
  plan	
  is	
  
reasonably	
  certain	
  to	
  occur.	
  	
  While	
  there	
  may	
  be	
  some	
  ambiguity	
  about	
  what	
  the	
  ultimate	
  Golf	
  
Course	
  design	
  may	
  be	
  the	
  City’s	
  CEQA	
  documents	
  must	
  give	
  consideration	
  of	
  the	
  effects	
  of	
  
interrelated	
  and	
  interdependent	
  activities	
  whether	
  or	
  not	
  all	
  of	
  the	
  activities'	
  impact	
  is	
  known.	
  
	
  

IV. THE CUMULATIVE EFFECTS ANALYSIS IS INADEQUATE. 
	
  
The	
  Pumphouse	
  Project	
  PMND	
  fails	
  to	
  address	
  the	
  cumulative	
  impacts—or	
  any	
  impacts	
  at	
  all—on	
  
the	
  San	
  Francisco	
  garter	
  snake,	
  which	
  has	
  been	
  greatly	
  impacted	
  by	
  the	
  golf	
  course	
  for	
  many	
  
decades.	
  	
  This	
  is	
  particularly	
  troubling	
  given	
  Sharp	
  Park’s	
  role	
  in	
  the	
  recovery	
  of	
  the	
  species,	
  and	
  
SFRPD’s	
  failure	
  to	
  aid	
  in	
  that	
  recovery.	
  
	
  

V. THE CITY MUST CONSIDER ALTERNATIVES TO THE PROJECT. 
	
  
The	
  project	
  description	
  does	
  not	
  indicate	
  the	
  City	
  will	
  consider	
  alternatives.	
  	
  In	
  a	
  case	
  like	
  this	
  
where	
  public	
  concern	
  and	
  controversy	
  is	
  high,	
  evidence	
  of	
  alternatives	
  is	
  widespread,	
  and	
  when	
  
massive	
  take	
  has	
  occurred	
  under	
  existing	
  protocols,	
  the	
  City	
  cannot	
  ensure	
  that	
  there	
  will	
  be	
  no	
  
significant	
  adverse	
  environmental	
  impacts	
  without	
  at	
  least	
  considering	
  alternatives	
  to	
  the	
  project	
  
proposal.	
  	
  
	
  
In	
  particular,	
  (ESA-­‐PWA	
  2011)	
  contributor	
  Dawn	
  Reiss	
  has	
  contributed	
  a	
  restoration	
  model	
  for	
  
Sharp	
  Park	
  that	
  is	
  based	
  on	
  the	
  best	
  scientific	
  data	
  available	
  at	
  Sharp	
  Park	
  and	
  addresses	
  all	
  of	
  the	
  
above	
  deficiencies	
  in	
  the	
  project.	
  	
  For	
  example,	
  where	
  the	
  projects	
  suggests	
  that	
  both	
  species	
  are	
  
“conservation	
  reliant”	
  due	
  to	
  their	
  isolation,	
  Ms.	
  Reiss’	
  proposal	
  emphasizes	
  connective	
  habitat	
  
corridors	
  across	
  Sharp	
  Park.	
  	
  	
  
	
  
Where	
  the	
  project	
  suggests	
  it	
  will	
  continue	
  to	
  drain	
  and	
  fertilize	
  Sharp	
  Park’s	
  wetlands	
  on	
  the	
  one	
  
hand,	
  and	
  then	
  dredge	
  excessive	
  tule	
  and	
  cattail	
  growth	
  on	
  the	
  other,	
  Ms.	
  Reiss’	
  mitigation	
  model	
  
constrains	
  pumping	
  so	
  that	
  water	
  levels	
  will	
  rise	
  high	
  enough	
  to	
  drown	
  excessive	
  vegetation	
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growth,	
  and	
  ensures	
  that	
  water	
  levels	
  rise	
  and	
  fall	
  slowly	
  so	
  that	
  Sharp	
  Park’s	
  entire	
  wetland	
  
feature	
  remains	
  hydrologically	
  connected	
  and	
  contains	
  sufficient	
  water	
  for	
  egg	
  masses	
  to	
  develop	
  
into	
  adult	
  frogs.	
  	
  	
  	
  
	
  
Where	
  the	
  project	
  ignores	
  the	
  fundamental	
  changes	
  climate	
  change	
  will	
  bring	
  to	
  this	
  landscape,	
  
Ms.	
  Reiss’	
  plan	
  provides	
  mitigation	
  and	
  recovery	
  areas	
  upland	
  and	
  inland	
  from	
  areas	
  that	
  will	
  be	
  
immediately	
  impacted	
  by	
  catastrophic	
  flooding	
  events,	
  and	
  then	
  creates	
  natural	
  defenses	
  around	
  
these	
  areas	
  by	
  restoring	
  wetlands	
  and	
  vegetative	
  features	
  between	
  the	
  rising	
  sea	
  and	
  the	
  restored	
  
habitats.	
  	
  These	
  features	
  will	
  absorb	
  and	
  slow	
  the	
  rate	
  of	
  water	
  if	
  intrusion	
  ever	
  does	
  occur.	
  
	
  
Where	
  the	
  project	
  blames	
  the	
  frog	
  for	
  an	
  apparently	
  indiscriminant	
  breeding	
  behavior	
  and	
  for	
  
laying	
  eggs	
  in	
  ‘unsustainable’	
  habitats,	
  Ms.	
  Reiss’	
  mitigation	
  and	
  restoration	
  plan	
  recognizes	
  that	
  
the	
  California	
  red-­‐legged	
  frog	
  can	
  successfully	
  breed	
  under	
  natural	
  conditions	
  at	
  Sharp	
  Park,	
  so	
  
long	
  as	
  the	
  velocity,	
  rapidity,	
  and	
  scope	
  of	
  the	
  wetland	
  draining	
  project	
  implemented	
  by	
  San	
  
Francisco	
  is	
  curtailed.	
  
	
  
All	
  of	
  these	
  outcomes	
  would	
  provide	
  greater	
  conservation	
  and	
  public	
  benefits	
  than	
  the	
  project	
  
disclosed	
  in	
  the	
  notification,	
  yet	
  the	
  City	
  does	
  not	
  seem	
  prepared	
  to	
  consider	
  alternatives	
  to	
  the	
  
project	
  proposal.	
  	
  Such	
  reluctance	
  is	
  inconsistent	
  with	
  sound	
  environmental	
  review	
  and	
  the	
  
strictures	
  of	
  CEQA.	
  	
  	
  

 
	
  

VI. THE PROJECT WILL DESTROY COVER HABITAT TO ENHANCE BREEDING 
HABITAT, EVEN THOUGH BREEDING HABITAT IS NOT A LIMITING 
POPULATION GROWTH FACTOR AT SHARP PARK, CAUSING UNNECESSARY 
AND SIGNIFICANT ADVERSE ENVIRONMENTAL IMPACTS. 

	
  
The	
  California	
  red-­‐legged	
  frog	
  and	
  the	
  San	
  Francisco	
  garter	
  snake	
  require	
  multiple	
  habitat	
  
conditions	
  to	
  survive.	
  	
  For	
  example,	
  “essential	
  habitat	
  for	
  a	
  breeding	
  [San	
  Francisco	
  gartersnake]	
  
population	
  includes	
  open	
  grassy	
  uplands	
  and	
  shallow	
  marshlands	
  with	
  adequate	
  emergent	
  
vegetation,	
  and	
  the	
  presence	
  of	
  both	
  Pacific	
  tree	
  frog	
  (Pseudacris	
  regilla)	
  and	
  California	
  red-­‐legged	
  
frog	
  breeding	
  populations.”	
  “Emergent	
  and	
  bankside	
  vegetation	
  such	
  as	
  cattails	
  (Typha	
  spp.),	
  
bulrushes	
  (Scirpus	
  spp.),	
  and	
  spike	
  rushes	
  (Juncus	
  spp.	
  and	
  Eleocharis	
  spp.)	
  apparently	
  are	
  
preferred	
  and	
  used	
  for	
  cover.”21	
  
	
  
Similarly,	
  the	
  “California	
  red-­‐legged	
  frog	
  requires	
  a	
  variety	
  of	
  habitat	
  elements	
  with	
  aquatic	
  
breeding	
  areas	
  embedded	
  within	
  a	
  matrix	
  of	
  riparian	
  and	
  upland	
  dispersal	
  habitats.”22	
  	
  The	
  frog	
  
“spend[s]	
  considerable	
  time	
  resting	
  and	
  feeding	
  in	
  riparian	
  vegetation	
  when	
  it	
  is	
  present”	
  and	
  can	
  
be	
  “found	
  up	
  to	
  30	
  meters	
  (100	
  feet)	
  from	
  water	
  in	
  adjacent	
  dense	
  riparian	
  vegetation	
  for	
  up	
  to	
  77	
  
days.”23	
  “Overall,	
  [California	
  red-­‐legged	
  frog]	
  populations	
  are	
  most	
  likely	
  to	
  persist	
  where	
  multiple	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
21	
  U.S.	
  Fish	
  and	
  Wildlife	
  Service	
  (USFWS).	
  Consultation	
  for	
  the	
  Proposed	
  Sharp	
  Park	
  Golf	
  Course	
  Storm	
  
Drain	
  Repair	
  Project,	
  Pacifica,	
  San	
  Mateo	
  County,	
  California.	
  81420-­‐20008-­‐F-­‐1952.	
  October	
  7,	
  2008.	
  p.	
  8.	
  
	
  
22	
  U.S.	
  Fish	
  and	
  Wildlife	
  Service	
  (USFWS).	
  	
  Recovery	
  Plan	
  for	
  the	
  California	
  Red-­‐legged	
  Frog.	
  p.	
  iv.	
  (2002).	
  
	
  
23	
  Id.	
  at	
  p.	
  13-­‐14.	
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breeding	
  areas	
  are	
  embedded	
  within	
  a	
  matrix	
  of	
  habitats	
  used	
  for	
  dispersal.”24	
  Recent	
  studies	
  
demonstrate	
  that	
  in	
  both	
  breeding	
  and	
  non-­‐breeding	
  periods,	
  California	
  red-­‐legged	
  frogs	
  predate	
  
almost	
  exclusively	
  on	
  terrestrial	
  species,	
  Vredenburg	
  Decl.,	
  p.	
  7	
  (Exhibit	
  E),	
  indicating	
  uplands	
  are	
  
also	
  essential	
  habitat	
  for	
  California	
  red-­‐legged	
  frog	
  prey.	
  
	
  
Sharp	
  Park	
  currently	
  provides	
  the	
  habitat	
  mixture	
  both	
  species	
  require.25	
  	
  	
  However,	
  the	
  project	
  
proposal	
  would	
  transform	
  one	
  essential	
  habitat	
  type—emergent	
  vegetation—into	
  open	
  water	
  
habitat	
  “to	
  improve	
  water	
  flow	
  to	
  the	
  pumps”26	
  so	
  Sharp	
  Park’s	
  wetlands	
  can	
  be	
  rapidly	
  drained	
  
during	
  the	
  California	
  red-­‐legged	
  frog’s	
  breeding	
  season.	
  	
  The	
  City	
  suggests	
  this	
  transformation	
  is	
  
justified	
  because	
  “areas	
  along	
  the	
  connecting	
  channel	
  and	
  [Horse	
  Stable	
  Pond]	
  that	
  contain	
  dense	
  
cattail	
  growth	
  are	
  considered	
  to	
  be	
  very	
  low	
  quality	
  breeding	
  habitat	
  for	
  the	
  [California	
  red-­‐legged	
  
frog]”27	
  and	
  presumes	
  the	
  transformation	
  will	
  therefore	
  cause	
  frog	
  populations	
  to	
  increase,	
  
ultimately	
  providing	
  more	
  prey	
  for	
  the	
  San	
  Francisco	
  gartersnake.	
  	
  	
  
	
  
The	
  City’s	
  position	
  is	
  not	
  supported	
  by	
  available	
  evidence.	
  	
  If,	
  as	
  the	
  City	
  hypothesizes,	
  emergent	
  
vegetation	
  limits	
  growth	
  of	
  California	
  red-­‐legged	
  frog	
  and	
  San	
  Francisco	
  gartersnake	
  populations	
  
at	
  Sharp	
  Park,	
  the	
  City’s	
  records	
  should	
  show	
  a	
  decline	
  in	
  egg	
  masses	
  as	
  the	
  extent	
  of	
  emergent	
  
vegetation	
  has	
  increased.	
  	
  But	
  the	
  evidence	
  indicates	
  California	
  red-­‐legged	
  frog	
  egg	
  mass	
  counts	
  
have	
  been	
  generally	
  increasing	
  at	
  Sharp	
  Park/Mori	
  Point	
  since	
  200428;	
  indeed,	
  during	
  the	
  2010-­‐11	
  
breeding	
  season	
  the	
  City	
  “recorded	
  more	
  than	
  3	
  times	
  the	
  eggmasses	
  [SIC]	
  than	
  any	
  other	
  year.”29	
  	
  
Similar	
  numbers	
  were	
  observed	
  during	
  the	
  2011-­‐12	
  breeding	
  season.	
  	
  Exhibit	
  D,	
  p.	
  4.	
  	
  	
  
	
  
Nor	
  does	
  available	
  evidence	
  indicate	
  that	
  Sharp	
  Park’s	
  San	
  Francisco	
  gartersnake	
  population	
  is	
  
limited	
  by	
  prey	
  availability.	
  	
  If	
  Sharp	
  Park’s	
  California	
  red-­‐legged	
  frog	
  population	
  were	
  too	
  small	
  to	
  
support	
  its	
  predator,	
  City	
  records	
  should	
  show	
  a	
  decline	
  in	
  adult	
  frogs	
  at	
  Sharp	
  Park.	
  	
  But	
  while	
  
testifying	
  against	
  endangered	
  species	
  conservation	
  measures	
  at	
  Sharp	
  Park	
  on	
  behalf	
  of	
  golf	
  
advocacy	
  groups,	
  Dr.	
  Mark	
  Jennings	
  stated	
  “it	
  has	
  been	
  common	
  for	
  the	
  past	
  couple	
  of	
  years	
  at	
  
Sharp	
  Park	
  to	
  find	
  dozens	
  and	
  dozens	
  of	
  juvenile	
  and	
  adult	
  [California	
  red-­‐legged	
  frogs],”	
  and	
  
concluded	
  that	
  “there	
  are	
  relatively	
  few	
  sites	
  within	
  the	
  current	
  geographic	
  range	
  of	
  the	
  species	
  
that	
  have	
  such	
  large	
  populations	
  of	
  adult	
  [California	
  red-­‐legged	
  frogs]”.30	
  	
  Furthermore,	
  “trapping	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
24	
  Id.	
  at	
  12.	
  
25	
  	
  SFRPD.	
  Biological	
  Assessment,	
  Sharp	
  Park	
  Safety,	
  Infrastructure	
  Improvement	
  and	
  Habitat	
  Enhancement	
  
Project,	
  August	
  16,	
  2012.	
  p.	
  34.	
  
	
  
26	
  	
  Id.	
  at	
  12.	
  
	
  
27	
  Id.	
  at	
  48.	
  
	
  
28	
  Id.	
  at	
  42.	
  
	
  
29	
  E-­‐mail	
  from	
  Jon	
  Campo,	
  Recreation	
  and	
  Park	
  Department	
  Natural	
  Areas	
  Program,	
  to	
  David	
  Kelly,	
  U.S.	
  Fish	
  
and	
  Wildlife	
  Service	
  (Jan.	
  21,	
  2011)	
  (Exhibit	
  D,	
  p.	
  5).	
  
	
  
30	
  Jennings	
  Decl.,	
  p.	
  16	
  (Nov.	
  18,	
  2011).	
  	
  However,	
  as	
  pointed	
  out	
  by	
  Dr.	
  Marc	
  Hayes,	
  Dr.	
  Jennings	
  wrongly	
  
attributed	
  his	
  observations	
  to	
  Sharp	
  Park	
  Golf	
  Course	
  management	
  and	
  operations.	
  “[I]t	
  is	
  my	
  professional	
  
opinion	
  that	
  any	
  increase	
  in	
  egg	
  masses	
  observed	
  in	
  the	
  Sharp	
  Park/Mori	
  Point	
  complex	
  reflects	
  continued	
  
increases	
  in	
  recruitment	
  from	
  the	
  Mori	
  Point	
  ponds.	
  Yet	
  because	
  defendants’	
  activities	
  at	
  Sharp	
  Park	
  are	
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studies	
  at	
  Mori	
  Point	
  and	
  Sharp	
  Park	
  since	
  2004	
  suggest	
  that	
  the	
  [San	
  Francisco	
  gartersnake]	
  
population	
  again	
  may	
  be	
  increasing,	
  at	
  least	
  at	
  Mori	
  Point.”31	
  	
  “[C]apture	
  rates	
  for	
  2006	
  and	
  2008	
  
reflected	
  an	
  increase	
  over	
  the	
  2004	
  rate	
  of	
  104%	
  and	
  5%,	
  respectively	
  .	
  .	
  .	
  we	
  observed	
  an	
  overall	
  
increase	
  in	
  the	
  number	
  of	
  [San	
  Francisco	
  gartersnakes]	
  trapped	
  per	
  unit	
  effort	
  within	
  the	
  project	
  
area.”32	
  	
  
	
  
While	
  neither	
  the	
  availability	
  of	
  open	
  water	
  habitat	
  nor	
  frog	
  population	
  sizes	
  limits	
  productivity	
  at	
  
Sharp	
  Park,	
  the	
  best	
  available	
  science	
  does	
  indicate	
  that	
  egg	
  mass	
  and	
  juvenile	
  survivorship	
  limits	
  
the	
  California	
  red-­‐legged	
  frog’s	
  population	
  growth	
  “pumping	
  expose[s]	
  California	
  red-­‐legged	
  frog	
  
eggs	
  to	
  desiccation,”33	
  and	
  that	
  destruction	
  of	
  upland	
  habitats	
  limit	
  the	
  San	
  Francisco	
  
gartersnake’s	
  population	
  growth:	
  	
  
	
  

Nearly	
  all	
  of	
  the	
  areas	
  surrounding	
  Laguna	
  Salada	
  and	
  Horse	
  Stable	
  Pond	
  
are	
  mowed	
  regularly	
  by	
  the	
  Golf	
  Course,	
  very	
  near	
  or	
  immediately	
  
adjacent	
  to	
  the	
  wetland	
  edge.	
  This	
  leaves	
  a	
  very	
  narrow	
  band	
  of	
  emergent	
  
wetland	
  habitat	
  between	
  the	
  open	
  water	
  areas	
  of	
  the	
  lagoon	
  and	
  the	
  Golf	
  
Course	
  links,	
  and	
  no	
  protected	
  upland	
  in	
  which	
  SFGS	
  can	
  bask,	
  breed,	
  or	
  
seek	
  refuge	
  in	
  a	
  burrow.	
  Beyond	
  the	
  narrow	
  band	
  of	
  emergent	
  vegetation,	
  
SFGS	
  would	
  face	
  a	
  very	
  high	
  likelihood	
  of	
  being	
  taken	
  directly	
  by	
  mowing	
  
operations.	
  	
  

	
  
Dexter	
  Decl.,	
  p.	
  10	
  (Exhibit	
  K).	
  	
  	
  	
  
	
  
These	
  effects	
  are	
  significant	
  by	
  any	
  measure,	
  and	
  cause	
  adverse	
  environmental	
  impacts	
  that	
  
require	
  thorough	
  environmental	
  review	
  and	
  mitigation.	
  
	
  

VII. Specific Significant Adverse Environmental Impacts of the Project Proposal. 
	
  
The	
  following	
  comments	
  are	
  specific	
  to	
  particular	
  elements	
  of	
  the	
  project	
  proposal.	
  	
  Each	
  indicates	
  
that	
  there	
  is,	
  at	
  least,	
  a	
  fair	
  argument	
  that	
  the	
  project	
  will	
  cause	
  significant	
  adverse	
  environmental	
  
impacts	
  at	
  Sharp	
  Park:	
  
	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
taking	
  the	
  CRLF	
  in	
  several	
  ways,	
  including	
  by	
  adversely	
  altering	
  habitat	
  conditions	
  at	
  Sharp	
  Park,	
  
defendants	
  activities	
  are	
  in	
  fact	
  having	
  negative	
  population-­‐level	
  impacts	
  on	
  the	
  entire	
  Mori	
  Point/Sharp	
  
Park	
  CRLF	
  population”	
  Hayes	
  Expert	
  Report,	
  p.	
  26-­‐27	
  (Jan.	
  20,	
  2012)	
  (Exhibit	
  H).	
  
	
  
31	
  Swaim	
  Biological	
  Incorporated.	
  Sharp	
  Park	
  Wildlife	
  Surveys	
  and	
  Special	
  Status	
  Reptile	
  and	
  Amphibian	
  
Restoration	
  Recommendations,	
  December	
  4,	
  2008,	
  p.	
  1-­‐4.	
  	
  	
  
	
  
32	
  Swaim	
  Biological	
  Incorporated.	
  San	
  Francisco	
  Garter	
  Snake	
  Habitat	
  Improvement	
  Project	
  at	
  Mori	
  Point,	
  
Pacifica,	
  California	
  2004-­‐2008,	
  January	
  31,	
  2009,	
  pp.	
  14,	
  19.	
  	
  	
  
	
  
33	
  U.S.	
  Fish	
  and	
  Wildlife	
  Service	
  (USFWS).	
  Formal	
  Consultation	
  on	
  the	
  Mori	
  Point	
  Restoration	
  and	
  Trail	
  Plan	
  
in	
  the	
  Golden	
  Gate	
  National	
  Recreation	
  Area,	
  U.S.	
  National	
  Park	
  Service,	
  San	
  Francisco,	
  California.	
  	
  1-1-06-F 
-1575 (July	
  13,	
  2006)	
  p.	
  	
  22.	
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The	
  proposed	
  pumping	
  protocols	
  do	
  not	
  describe	
  the	
  biological	
  screens	
  to	
  
prevent	
  listed	
  species	
  from	
  being	
  entrained.	
  	
  Biological	
  monitors	
  at	
  Sharp	
  
Park	
  have	
  observed	
  crayfish	
  entrained	
  by	
  Sharp	
  Park’s	
  pumping	
  
operations,	
  and	
  stated	
  that	
  “[I]f	
  crayfish	
  can	
  become	
  entrained	
  in	
  pump	
  
than	
  frogs	
  might	
  also”	
  (Swaim	
  2008b,	
  p.	
  1).	
  	
  	
  (Hayes	
  2012)	
  makes	
  
recommendations	
  on	
  screening	
  at	
  Sharp	
  Park.	
  

	
  
	
  
	
  
	
  

	
  
Sincerely,	
  

	
  
Brent	
  Plater	
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Date

Water
Level
at

Vault
Gauge

Water
Level

Converted
to NAAVD

Small
Pump
Hour

Reading

Large
Pump
Hour

Reading

Water
Pumped Since
Last Reading
in gallons

Total Gallons Pumped
Since 12/21/10 Notes

12/21/10 2.6 8.5 140.6 21.8 n/a 0.00
RPD orders station engineer to
pump down pond before rains
and frog lays eggs.

12/26/10 2.0 7.9 220.8 50.9 15,288,000.00 15,288,000.00 First egg masses observed for the
season.

1/6/11 2.1 8.0 411.9 78.1 21,258,000.00 36,546,000.00 RPD moves 16 egg masses.
Engineer told to shut pumps off.

1/7/11 n/a n/a n/a n/a n/a n/a RPD moves 28 egg masses.
1/10/11 2.5 8.4 411.9 78.1 0.00 36,546,000.00 Engineer turns pumps back on.

1/11/11 2.1 8.0 427.5 78.9 1,224,000.00 37,770,000.00 Engineer told to raise water
levels.

1/14/11 2.5 8.4 427.5 78.9 0.00 37,770,000.00 RPD moves 28 egg masses.
1/21/11 n/a n/a n/a n/a n/a n/a RPD moves 35 egg masses.

2/21/11 3.0 8.9 539.4 174.9 41,274,000.00 79,044,000.00 Snavely finds egg mass at risk at
Horse Stable Pond.

2/22/11 2.6 8.5 540.6 197.6 8,244,000.00 87,288,000.00 Bowie observes egg mass
stranded at Horse Stable Pond.

2/23/11 2.5 8.4 550.1 209.2 4,746,000.00 92,034,000.00 Dr. Vredenburg confirms
stranded egg mass is CRLF.

2/24/11 2.6 8.5 571.3 211.1 1,956,000.00 93,990,000.00 FWS Informed of egg mass
stranding.

3/2/11 2.3 8.2 680.2 218.1 9,054,000.00 103,044,000.00

On 3/1/11, Snavely observes
stranded Horse Stable Pond egg
mass completely desiccated
partially frozen.
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Date

Water
Level
at

Vault
Gauge

Water
Level

Converted
to NAAVD

Small
Pump
Hour

Reading

Large
Pump
Hour

Reading

Water
Pumped Since
Last Reading
in gallons

Total Gallons Pumped
Since 12/21/10 Notes

6/24/11 2.6 8.5 1199.4 411.2 100,668,000 203,712,000 Lisa Wayne directs water levels
dropped to 2.2.

1/3/12 1.9 7.8 1296.8 413 6,492,000 210,204,000 City orders water level dropped
to 1.5.

1/27/12 n/a n/a n/a n/a n/a n/a First egg masses observed this
season.

1/28/12 1.4 7.3 1407.5 420 9,162,000 219,366,000 Ely observes egg masses stranded
at Laguna Salada.

1/30/12 1.4 7.3 1415.7 420 492,000 219,858,000

Ely informs SBI employees of
stranded egg masses they missed
during surveys. RPD orders
pumps turned off.

2/1/12 n/a n/a n/a n/a n/a n/a Ely returns to observe stranded
egg masses, discovers it missing.

2/2/12 n/a n/a n/a n/a n/a n/a
Stringer observes more egg
masses stranded at Laguna
Salada.

2/8/12 n/a n/a n/a n/a n/a n/a Stranded egg masses all removed
from Laguna Salada.

2/11/12 1.8 7.7 1415.7 420 0.00 219,858,000 RPD orders pumps on and set to
turn off at 1.9.

2/17/12 n/a n/a n/a n/a n/a n/a Ely observes Horse Stable Pond
egg mass stranded.

2/29/12 2.0 7.9 1415.7 420 0.00 219,858,000

3/11/12 2.0 7.9 1416.5 420 48,000 219,906,000 Last Pump House log entry
available.
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NOTES:
• Hour readings indicate the total number of hours the pump has been running. Numbers derived from Sharp Park Pump House

Log.
• John Ascariz, Station Engineer, estimates that the small pump operates at 1,000 gallons per minute (maximum capacity 1,500

per minute) and the large pump at 6,000 gallons per minute (maximum capacity 10,000 gallons per minute). All figures are
based on Ascariz estimates, not actual capacity of pumps.

• Pump house vault gauge is not calibrated to any reference point. Kamman 2012 calibrated the instrument and created a
conversion factor for NAAVD88 heights.

• Whenever cell indicates n/a, pump engineer did not make a recording for that day.
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1      A.  That's for the small one can't keep up with the

2 runoff that's coming from Sharp Park.

3      Q.  Okay.  She'll give you a level to set them at.

4 Does she tell you both levels or just the small one?

5      A.  You still only have one level.  That's

6 maintained in the shutoff at 2.0.  The level goes over

7 that, it's just a big pump.  That's not the concern, is

8 to try to get out the water, to maintain that 2.0 at all

9 times.

10      Q.  So she gives you sort of the lowest number?

11      A.  That's where she wants to maintain that level.

12 Anything over 2, we try to get rid of.

13      Q.  Right.  In terms of setting, I think if I'm

14 understanding, there's sort of three floats.  There's

15 the lowest level, there's the shutoff for the small

16 pump, and then there's the turn on for the large pump.

17 Do I understand that right?

18      A.  Yes, yes.

19      Q.  In terms of the shutoff for the small pump,

20 does she tell you what level to set that at?

21      A.  2.0.

22      Q.  That's the lowest level?  The next one up I'm

23 trying to understand.

24      A.  2.3.

25      Q.  Does she tell you 2.3?
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1      A.  No.  That's our differential that we set that

2 at.

3      Q.  Why do you set it at 2.3?

4      A.  For you don't short cycle the motor.  For if

5 you had the shutoff at 2.0 and had the float at 2.1,

6 that pump would fluctuate and turn on and off in

7 minutes.  So you let the water get up a little bit and

8 then the pump kicks on.  So it has time to run to pump

9 that water out.

10      Q.  Why not have the pump turn on and off every few

11 minutes?

12      A.  You'll wreck it.

13      Q.  What do you mean?

14      A.  You're talking on and off on and on and on

15 multiple times.  You have a motor starter.  It's not --

16 you try not -- you try to prevent that from happening on

17 motors.

18      Q.  So one of the goals is to preserve the motor, I

19 guess; is that right?  Trying to make sure the motor --

20      A.  Yes.

21      Q.  What will happen to it?  When you say "wreck

22 it," what does that mean?

23      A.  You take a lot of wear and tear out of the

24 motor.  You got contacts.  You got 260 volts flashing

25 with contactors.  You got carbon buildup on the
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1      A.  Yes.

2      Q.  Do you sometimes see water flowing between the

3 two?

4      A.  Can't recall.  The tulies are there.  It's hard

5 to see it.  You don't see a big flow.  Just filters

6 really slow through all the tulies that are there.

7      Q.  Do you see water in the channel?

8      A.  Yes.

9      Q.  Have you ever looked at the channel and seen

10 there's no water in the channel?

11      A.  No.

12      Q.  So in your experience, there's always at least

13 some water?

14      A.  Yeah, residual water in that --

15      Q.  That's what I wanted to ask, whether you knew

16 about the level at which the connection between the

17 Horse Stable Pond and Laguna Salada no longer exists?

18      A.  No.

19      Q.  You don't know anything about that?

20      A.  No.

21      Q.  We talked just for a second about how strong

22 the pumps are.  You talked about a smaller pump and a

23 larger pump.  What is the difference between the two?

24      A.  Do you want me to give you a calculation on

25 gallons?  We got an estimated small pump, we're going to
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1 pump out about a thousand GPM, and large pump --

2      Q.  What is GPM?

3      A.  Gallons per minute.  And large pump, say about

4 6,000 GPM.

5      Q.  When the small pump is on, can you see water

6 flowing into the pump?

7      A.  If you had something to sight it off of like a

8 piece of tulie floating, very, very slow as it's moving

9 in towards the pump, very slow.

10      Q.  How about for the large pump?

11      A.  Maybe just speed it up a little faster, not

12 much.

13      Q.  Does that change as the sediment builds up near

14 the pump?

15      A.  Unclear on what you mean by the sediment.

16      Q.  The debris that you talked about.

17      A.  Yeah, it would slow it down a little bit, yes.

18      Q.  Why do you clear debris for the pump?

19      A.  Just for it doesn't work it's way in.

20      Q.  To keep it out of the --

21      A.  Yeah.  You got to keep it till it will

22 actually, here's a screen.  It will actually starts

23 here, it will start working its way down here.

24      Q.  The debris?

25      A.  Yes.  Keep that clear.
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1 can keep it say estimated say we're going to keep it at

2 1.5, that will stop that golf course from flooding.

3      Q.  The lower the number the more it's going to

4 pump?

5      A.  Yes.

6      Q.  I got that right?

7      A.  Yeah.

8      Q.  So I guess one thing I'm still trying to

9 understand, if we can, is how the growth of the tulies

10 over time is impacting that number?

11      A.  To not let the water come into the pump

12 station.

13      Q.  It's keeping the water out of the pump station?

14      A.  Keeping it way up above.  All those tulies is

15 keeping like a dam and keeping all that water all up in

16 the golf course instead of letting it flow down.  You

17 were saying through that channel creek is all grown

18 where it's stopping the water from draining to our pump

19 station.

20      Q.  It's your understanding that at some point the

21 pump is no longer draining the golf course; is that

22 right?

23      A.  Very slow.

24      Q.  Very slow.  Okay.  And that's gotten worse over

25 time as well; is that right?
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1      Q.  Right.  I think we talked before about what the

2 level is changed over time, say 2.3 --

3      A.  Yes.

4      Q.  -- at that point, the golf course would start

5 to flood?

6      A.  Yes.

7      Q.  So if I'm understanding, with regard to the

8 second part again before the frogs laying eggs, the goal

9 that you've been told is to pump low so that the frogs

10 won't lay eggs at a high level because if they did, you

11 would have to maintain the water at that level; is that

12 right?

13      A.  Yes.

14      Q.  Okay.  But in the last winter, for example, the

15 water level did go up; right?

16      A.  Yes.  I can recall, yeah, to the log book and

17 the water level that year being high.

18      Q.  Do you recall seeing the golf course flooded

19 last winter?

20      A.  Yes.

21      Q.  And why did it flood if you had the pump set at

22 this low level?

23      A.  Because all the tulies.

24          MR. CLEMENTS:  Objection.  It's an incomplete

25 hypothetical.  It's vague.  You can answer.
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1          THE WITNESS:  Because the tulies are growing

2 and stopping our water from coming to the pumps.  Then

3 it floods all out.  It's holding the water all out at

4 the golf course instead of letting it come to our pumps

5 for we can pump it out.

6          MR. CRYSTAL:  Q.  As far as you understand,

7 let's say, were you there at a time -- the problem with

8 the tulies it's gotten worse over time --

9      A.  Yes.

10      Q.  -- that you've been there?

11          Again, as best you understand from your

12 experience, if the tulies were removed, then the pumps

13 would be able to get the water out more efficiently; is

14 that right?

15      A.  Yes.

16      Q.  And do you think that you would be able to keep

17 the course from flooding if the tulies weren't there?

18      A.  Yes.

19      Q.  Even in a winter like last winter where there

20 was a lot of rain?

21          MR. CLEMENTS:  Objection.  Calls for

22 speculation.

23          MR. CRYSTAL:  Q.  Based on your experience.

24      A.  Yes.  It would do good with the pumps running.

25 It would pump that water out.
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1 level.

2      Q.  Right.  So if they wanted you to maintain a

3 certain level, they can tell you to adjust the floats?

4      A.  Yes.

5      Q.  If the water was below that level, that would

6 turn off the pumps?

7      A.  Yes.

8      Q.  If they weren't sure of the level, they might

9 tell you to shut off the pumps?

10          MR. CLEMENTS:  Calls for speculation.

11          MR. CRYSTAL:  Q.  That's right.

12      A.  Yes.

13                         (Plaintiff's Exhibit No. 12 was

14                         marked for identification.)

15          MR. CRYSTAL:  Q.  So giving you what's been

16 marked No. 12, this is another page from the log book;

17 is that right?

18      A.  Yes.

19      Q.  Again, your entries?

20      A.  Yes.

21      Q.  These are your notes?

22      A.  Yes.

23      Q.  So if you look at the entry for March 31st, I

24 just want to talk about the numbers at the end of that

25 entry where it says, "Small pump and large pump."  Could
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1 you read that for us?

2      A.  "Small pump, 918.5, large pump 407.9."

3      Q.  Again, what are those numbers?

4      A.  Those are hour meters.

5      Q.  That is telling you how many hours those pumps

6 have operated?

7      A.  Yes.

8      Q.  Is that right?

9          So if you go to the -- actually, do it this

10 way.  Give you another exhibit.

11                         (Plaintiff's Exhibit No. 13 was

12                         marked for identification.)

13          MR. CRYSTAL:  Q.  Giving you what's been marked

14 No. 13, is this another page from the log?

15      A.  M-hm, yes.

16      Q.  These are your notes?

17      A.  Yes.

18      Q.  Is that right?

19          I just want to look at the bottom.  You see the

20 entry for December 7th, 2010?

21      A.  Yes.

22      Q.  At the very bottom of that, see where it says,

23 "Small and large."  Can you read those?

24      A.  "Small 58.0, large 1.5."

25      Q.  So what I wanted to do was compare.  If I am
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1 understanding right, December 7th, 2010, the reading on

2 the gauge for small pump was 58, and the reading on the

3 gauge for large pump was 1.5?

4      A.  Yes.

5      Q.  Those are the numbers of hours they had been

6 running; is that correct?

7      A.  Yes.

8      Q.  If you switch back to page 90 that we were

9 looking at, you read these other numbers, "Small pump,

10 918.5, large pump 407.9," those reflect the numbers of

11 hours they had run as of March 31st, 2009?

12      A.  Yes.

13      Q.  If you take the number on March 31st and

14 subtract the number on December 7th, for example, on the

15 large pump take the 407.9 hours and subtract the 1.5

16 hours, am I right that would tell you how many hours the

17 large pump ran between December 7th, 2010 and

18 March 31st, 2011?

19      A.  Yes.

20      Q.  That's approximately 400 hours; right?

21      A.  Yes.

22      Q.  Am I right during the winter of 2010/11, from

23 early December to late March, the large pump ran for

24 about 400 hours?

25      A.  Yes.



John Ascariz December 14, 2011
San Francisco, CA

1-800-FOR-DEPO
Alderson Reporting Company

Page 93

1      Q.  How about the small pump?

2      A.  You're looking at 900 about 30.

3      Q.  It was 918 hours on March 31st?

4      A.  Yeah.

5      Q.  And ran for 58 hours already?

6      A.  Right.

7      Q.  It's between 850 and 900; is that right?

8      A.  Right.

9      Q.  That's the number of hours the small pump ran

10 last winter?

11      A.  Right.

12      Q.  Okay.  Just one more of these, and we should

13 take a break.

14                         (Plaintiff's Exhibit No. 14 was

15                         marked for identification.)

16          MR. CRYSTAL:  Q.  So another page of the log

17 book, you see that the signature in the middle it

18 says --

19      A.  Mark Seigenthaler.

20      Q.  Who's he again?

21      A.  Mark Seigenthaler, he's my foreman.

22      Q.  Does he ever -- does he monitor the pumps at

23 the pump house?

24      A.  Not really monitor them.  Might go and do a

25 review, overlook them.
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EXHIBIT D 
 



2011-12 California Red-legged Frog  
Sharp Park Egg Mass Survey  

Summary 1/27/12-3/8/12 
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Date Egg Mass
First Observed

Egg Mass
Number

Fate:

1/30/12 1
1/27/12 2
1/30/12 3
1/27/12 4
1/30/12 5
1/27/12 6
1/30/12 7 Notes say stranded
1/27/12 8
1/30/12 9
1/27/12 10
1/30/12 11
1/27/12 12
1/30/12 13
1/27/12 14
1/30/12 15
1/27/12 16
1/30/12 17
1/27/12 18
1/30/12 19
1/27/12 20
1/30/12 21
1/27/12 22 Discovered stranded on 2/8/12
1/30/12 23 Includes stranded egg masses Vredenburg lab observed
1/30/12 25 Includes stranded egg masses Vredenburg lab observed
1/31/12 26
1/30/12 27 Includes stranded egg masses Vredenburg lab observed
1/31/12 28
1/30/12 29 Includes stranded egg masses Vredenburg lab observed
1/31/12 30 fragmented
1/30/12 31 Includes stranded egg masses Vredenburg lab observed
1/31/12 32
1/30/12 33 Includes stranded egg masses Vredenburg lab observed
1/31/12 34 fragmented
1/30/12 35 Includes stranded egg masses Vredenburg lab observed
1/31/12 36
1/30/12 37 Includes stranded egg masses Vredenburg lab observed
1/31/12 38
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Date Egg Mass
First Observed

Egg Mass
Number

Fate:

1/30/12 39 Includes stranded egg masses Vredenburg lab observed
1/31/12 40
1/30/12 41 Includes stranded egg masses Vredenburg lab observed
1/31/12 42 In saturated mud at waters edge with shallow margin
1/30/12 43 Includes stranded egg masses Vredenburg lab observed
1/31/12 44 In saturated mud at waters edge with shallow margin
2/14/12 45
1/31/12 46 In saturated mud at waters edge with shallow margin
2/14/12 47
1/31/12 48 In saturated mud at waters edge with shallow margin
2/14/12 49
1/31/12 50 In saturated mud at waters edge with shallow margin
2/14/12 51
1/31/12 52 In saturated mud at waters edge with shallow margin
2/14/12 53
1/31/12 54 In saturated mud at waters edge with shallow margin
2/14/12 55
1/31/12 56 In saturated mud at waters edge with shallow margin
2/14/12 57
1/31/12 58 In saturated mud at waters edge with shallow margin
2/14/12 59
1/31/12 60 In saturated mud at waters edge with shallow margin
1/31/12 62 In saturated mud at waters edge with shallow margin
2/14/12 63
1/31/12 64 fragmented, scattered
2/14/12 65 eggs on bottom, broken
1/31/12 66 In saturated mud at waters edge with shallow margin
2/14/12 67 broken, on bottom
1/31/12 68 In saturated mud at waters edge with shallow margin
2/14/12 69 separated into parts
1/31/12 70
2/14/12 71
1/31/12 72
2/14/12 73
1/31/12 74
2/14/12 75
1/31/12 76
2/14/12 77
1/31/12 78
2/14/12 79
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Date Egg Mass
First Observed

Egg Mass
Number

Fate:

1/31/12 80 In saturated mud at waters edge with shallow margin
2/14/12 81 Damaged, covered in algae on 3/7/12
1/31/12 82 In saturated mud at waters edge with shallow margin
2/14/12 83
1/31/12 84 In saturated mud at waters edge with shallow margin
2/14/12 85
1/31/12 86 13 egg masses, fragmented, at least six in mud
2/14/12 87
2/14/12 89
2/8/12 90
2/14/12 91
2/8/12 92
2/14/12 93
2/8/12 94
2/14/12 95 broken apart
2/8/12 96
2/14/12 97 embryos decaying, but not yet at hatching stage
2/8/12 98 stranded
2/14/12 99
2/8/12 100
2/14/12 101
2/8/12 102
2/27/12 103
2/27/12 105
2/8/12 106
2/8/12 108
2/8/12 110
2/8/12 112
2/8/12 114
2/8/12 116
2/8/12 118 fragmented, no dogs on golf side
2/8/12 120 fragmented, no dogs on golf side
2/8/12 122 fragmented, no dogs on golf side
2/22/12 150
2/22/12 152
2/22/12 154
2/22/12 156

2/22/12 & 3/1/2012 158 Two egg masses recorded as this number.
2/22/12 & 3/1/2012 160 Two egg masses recorded as this number.
2/22/12 & 3/1/2012 162 Two egg masses recorded as this number.
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Date Egg Mass
First Observed

Egg Mass
Number

Fate:

2/22/12 & 3/1/2012 164 Two egg masses recorded as this number.
3/1/12 166
3/1/12 168
3/1/12 170
3/1/12 172
3/8/12 174 egg mass fragments noted at this location on this date.
3/8/12 176
3/8/12 178
3/7/12 201
3/7/12 203
3/7/12 205
3/7/12 207
3/7/12 209
3/7/12 211
3/7/12 213

Total Egg Masses
Observed: 148

Total Egg Masses
Stranded, Desiccated,

Fragmented, or
Otherwise Taken: 47
% of Total Taken: 31.8%

 
Notes:   

• Summary chart prepared by the Wild Equity Institute. 
• Summary is based on attached RPD data sheets.  RPD has provided data only through March 7, 2012.  

RPD consultants may have evidence of additional egg masses and/or stranded egg masses. 
• According to RPD, skipped egg mass numbers were not used during surveys.  Typically numbers were 

skipped if observed could not recall the last number used from previous survey.  To avoid double-
counting, observer would skip-ahead a large number on the next data sheet. 

• Egg masses with no fate information have an unknown fate.  They are presumed “not taken” by RPD for 
the purposes of this summary. 

 



Jon 
Campo/RPD/SFGOV 

01/21/2011 09:00 AM 

 
To David_Kelly@fws.gov 

cc Lisa Wayne/RPD/SFGOV@SFGOV 

Subject Re: CRLF eggmasses Reference Number 81420-
2011-TA-093Notes Link

 
  
  

 
 
Hi Dave, 
  
I have some good news in regards to the CRLF's at Sharp Park golf course. The egg masses we 
have moved appear to be healthy as they approach gosner stage 15-21. Also, we seem to be 
having a banner year for breeding. I have been documenting the CRLF eggmasses at Sharp Park 
for over 8 years and this year I have recorded more than 3 times the eggmasses than any other 
year.  
  
Unfortunately, the challange is that they are also breeding at a very high rate in unsustainable 
habitat. Yesterday I found another 24 eggmasses in the shallow swale on the east edge of 
Laguna Salada. Again, without intervention they will become stranded and descicate.  I am 
assuming the USFWS is also supportive of moving these eggmasses. If have the your 
authorization, I can move the eggmasses tomorrow to a more sustainable habitat. Please feel 
free to call me to discuss this further. 
  
  
Jon Campo 
Natural Areas Program 
SF Recreation & Park Department 
811 Stanyan St. 
San Francisco, CA 94117 
Ph#   415.831.6332 
Cell# 650.355.0247 
Fax#  415.661.1979 
 
-----David_Kelly@fws.gov wrote: ----- 
 
To: Jon.Campo@sfgov.org 
From: David_Kelly@fws.gov 
Date: 01/18/2011 06:35AM 
Cc: Lisa.Wayne@sfgov.org, Chris_Nagano@fws.gov, Josh_Hull@fws.gov 
Subject: Re: CRLF eggmasses Reference Number 81420-2011-TA-093 
 
 
Jon Campo, thank you for the update.  
 
David Lee Kelly 
Biologist, Recovery Branch 
US Fish and Wildlife Service 
2800 Cottage Way, W-2605 
Sacramento, CA 95825 
Ph. (916) 414-6492  
 
 




